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reason I mentioned earlier-we don't under
stand each other. But we simply must learn 
to understand each other, and work together 
to solve these problems. And that means 
many of you. 
· What can you do here? Well, mostly what 
can your editors do? After all,. the magazines 
have spearheaded every major change that 
has taken place in the country. It is maga
zines that have dealt with the problems, that 
have fought them out, that have promoted 
the causes. So I suggest here that the mag
azines take this on as they've taken on so 
many other problems, and see what they 
can do. 

Eulogy to Lt. Gen. Cornelius W. 
Wickersham 

HON. HERBERT TENZER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, February 5, 1968 

Mr. TENZER. Mr. Speaker, the Nation 
has lost a distinguished and dedicated 
servant with the passing of Lt. Gen. Cor
nelius W. Wickersham. 

As a neighbor of General Wickersham 
I extend my personal sympathy to the 
members of this distinguished family 
and in order to pay my respects I call the 
attention of my colleagues to the follow
ing obituary in the New York Times, Feb
ruary 5, 1958: 
GEN. CORNELIUS WICKERSHAM, 83, LAWYER 
- AND GUARD LEADER, DIES-PRIVATE IN 1916 

MEXICAN BORDER WAR; LATER LED 42D DI
VISION-WITH WALL STREET FIRM 
Lt. Gen. Cornelius W. Wickersham, New 

York National Guard, ret ired, senior partner 
of the law firm of Cadwalader, Wickersham 
& Taft, 1 Wall street, died yesterday at the 
Nassau Hospital in Mineola, L.I. He was 83 
years old and had been in declining health. 
He lived at 235 Briarwood Crossing, Cedar
hurst, L.I. 

General Wickersham had a long career as 
a member of the bar and as a soldier whose 
service in the army extended from the Mexi
can border campaign through World War II. 

After he retired in 1945 as assistant deputy 
military governor for the United States Zone 
in Germany with the rank of brigadier gen
eral he was comxnissioned a major general in 

the New York Guard and comm-anded its 
First Division and the 42d Division of the 
New York National Guard beginning in 1946. 

He retired from his command in 1948 and 
was promoted to lieutenant general in the 
state reserve list. 

General Wickersham was a t all, erect man 
of strong military bearing. A friend described 
him yesterday as of stern demeanor, strict in 
his dealings with others but not without a 
sense of humor. Outside of his principal in
terests in the military and the law, the gen
eral Wt>.s an enthusiastic hunter and fisher 
and an avid stamp collector. 

FATHER WAS ATTORNEY GENERAL 
Cornelius Wendal Wickersham was born in 

Greenwich, Conn., on June 25, 1884. His 
father was George Woodward Wickersham, 
who served as Attorney General under Presi
dent William Howard Taft. A son, Cornelius 
W. Wickersham, Jr., who died in 1966, was a 
former United States Attorney for the East
ern District of New York. 

Mr. Wickersham was graduated from Harv
ard College in 1906 and received his law de
gree, cum laude, from Harvard Law School 
three years later. He was editor of the Law 
Review in 1907-1909. He held the honorary 
degree of Doctor of Laws from St. John's Uni
versity. 

In 1908 he was admitted to the New York 
bar and in 1912 to the bar of the United 
Sta tes Supreme Court. He practiced law with 
the firms of Strong & Cadwalader and Everett, 
Clarks & Benedict until he joined the firm of 
Cadwalader, Wickersham & Taft in 1914. 
Since that time, except when absent for 
military duty, he was in the general practice 
of law. He represented many individuals, 
trusts, estates and corporations, including re
organization and recapitalization of railroads 
and industrial concerns. 

He was president of the Joint Conference 
on Legal Education in the State of New York 
from 1932 to 1940 and from 1954 to 1958. He 
was counsel for the Grand Jury Association 
of New York County and member emeritus of 
the American Law Institute. 

Another of General Wickersham's interests 
was education, and in February, 1953, the 
State Legislation elected him to the Board 
of Regents, which supervises the state educa
tion system. Although his term was to have 
expired in 1966, he resigned in 1955 because 
of the statutory age limit of 70 years for 
board membership. 

In 1915 he enlisted in Squadron A, New 
York Cavalry and in 1916-1917 served on the 
Mexican border in the Federal service, first 

as a private and later as a neuten~nt with 
the 12th New York Infantry. 

ACTIVE IN 77TH DIVISION 
In World War I he served overseas and 

rose to the rank of lieutenant colonel. Be
tween the two World Wars he retained his 
commissioned reserve status as a colonel and 
was active in the affairs of the 77th Division, 
which was commended by Maj. Gen. Julius 
Ochs Adler. General Adler, who had been 
first vice president and general manager of 
The New York Times, d·ied in 1955. 

General Wickersham's World War II serv
ice extended from 1940 to 1945. In 1942 he 
was promoted to brigadier general and orga
nized and commanded the Army School of 
Military Government at Charlott&ville, Va. 
He also saw service in Africa, Sicily and Italy. 

General Wickersham was chief of the Euro
pean Allied Contact Section at the head
quarters of General Dwight D. Eisenhower in 
1944 and later was acting deputy and com
manding general of the United States Group 
Control Council for Germany under General 
Eisenhower. 

Among his many decorSJtions were the Dis
tinguished Service Medal, the Legion of 
Merit, the French Legion of Honor, Com
mander of the Order of the British Empire 
and the Medal of Verdun. 

He was a founder of the American Legion 
and was its first department commander for 
New York. 

General Wickersham was a frequent 
speaker and writer on subjects dealing with 
the law and Inilitary matters. 

Two years after the end of World War II, 
he called for the reorganization of National 
Guard units throughout the nation "in a 
realistic way" to insure national defense 
against mod·ern weapons of war, particularly 
nuclear bombs. 

General Wickersham leaves his wife, the 
former Rosalie Neilson Hinckley; a son, the 
Rev. George W. Wickersham 2d; a daughter, 
Mrs. Rosalie W. Wolf!, and nine grandchil
dren. 

A funeral service will be held tomorrow at 
11 A.M. at St. John's Protestant Episcopal 
Church, Far Rockaway, Queens. Burial will 
be private. 

Mr. Speaker, Lieutenant General 
Wickersham was a prominent citizen of 
the Fift:P, Congressional Di3trict, but 
much more than that he was a distin
guished American who served his coun
try with honor and his clients and 
friends with dedication. 

SENATE-Tuesday, February 6, 1968 
The Senate met at 12 o'clock meridian, 

and was called to order by the President 
pro tempore. 

The Chaplain, Rev. Frederick Brown 
Harris, D.D., offered the following 
prayer: 

Our father God, we would bring our 
drained and driven souls that the bene
diction of Thy peace may fall upon our 
restless lives. 

Thou art the center and soul of every 
sphere, yet to each loving heart how 
near; nearer than the hands and feet 
that serve us, nearer than the problems 
that front us, nearer even than the com
rades who walk beside us. 

We would pause at this wayside altar 
long enough to be reminded that what 
supremely counts has nothing to do with 
the appraisals of men or with honors and 
recognitions for which men contend, 
but has to do with what causes use us, 

what powers surge through us, what 
ideas master us before daylight fades 
and our little day is over. 

In ·confused and confusing days--
Take from our souls the strain and stress 
And let our ordered lives confess 
The beauty of Thy peace. 

In the dear Redeemer's name. Amen. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceedings of Mon
day, February 5, 1968, be dispensed with. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

MESSAGES FROM THE PRESIDENT 
. Messages in writing from the Presi
dent of the United States were com-

municated to the Senate by Mr. Jones, 
one of his secretaries. 

LIMITATION ON STATEMENTS DUR
ING TRANSACTION OF ROUTINE 
MORNING BUSINESS 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that statements in 
relation to the transaction of routine 
morning business be limited to 3 minutes. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

ATTENDANCE OF SEN:ATORS 

The following additional Senators at
tended the session of the Senate -today: 
Hon. EDWARD W. BROOKE and Han. 
QUENTIN N. BURDICK. 
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ORDER FOR ADJOURNMENT 

Mr. MANSFIELD. Mr. President, 'I 
ask unanimous consent that when the 
Senate completes its business today, i:t 
stand in adjournment until 12 o'clock 
noon tomorrow. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session to consider a nomi
nation on the Executive Calendar. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

COUNCIL OF ECONOMIC ADVISERS 
The bill clerk read the nomination of 

Merton J. Peck, of Connecticut, to be a 
member of the Council of Economic Ad
visers. 

The PRESIDENT pro tempore. With
out objection, the nomination is con
sidered and confirmed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President be 
immediately notified of the confirmation 
of the nomination. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

EXECUTIVE MESSAGES REFERERD 
The PRESIDENT pro tempore laid be

fore the Senate messages from the Presi
dent of the United States submitting 
sundry nominations, which were referred 
to the Committee on Post Office and Civil 
Service. 

(For nominations this day received, see 
the end of Senate proceedings.) 

EXECUTIVE REPORT OF A 
COMMITTEE 

The following favorable report of a 
nomination was submitted: 

By Mr. ANDERSON, from the Committee 
on Aeronautical and Space Sciences: 

Thomas 0. Paine, of California, to be 
Deputy Administrator of the National Aero
nautics and Space Administration. 

LEGISLATIVE SESSION 
. Mr. MANSFIELD. Mr. 'President, I 

move that the Senate resume the con
sideration of legislative business. 

The motion was agreed to, and the 
Senate resumed the consideration of 
legislative business. 

EXECUTIVE COMMUNICATIONS, ETC. 
The PRESIDENT pro tempore laid be

fore the Senate the following letters, 
which were referred as indicated: 
REPORTS ON SETTLEMENT OF CLAIMS OF 

CERTAIN INDIANS 
A letter from the Commissioner, Indian 

Claims Commission, Washington, D.C., re
porting, pursuant to law, that proceedings 
have been finally concluded with respect to 
the claim of the Sac and Fox Tribe of Okla
homa, et al. v. The United States· of America, 
Docket No. 220 (with accompanying papers); 
to the Committee on Appropriations. 

A letter from the Oomm!ssioner, Indian 

Claims. Commission, Washington, D.C., re
porting, pursuant to law, that proceedings 
have been finally conclud-ed with respect to 
the claim of the Peoria Tribe of Indians of 
Oklahoma and Amos Robinson Skye, on be
half of the Wea Nation v. The United States 
of America, Docket No. 314-E (with accom
panying papers); to the Committee on Ap
propriations. 
FEDERAL PLAN FOR METEOROLOGICAL SERVICES 

AND SUPPORTING RESEARCH 
A letter from the Director, Bureau of the 

Budget, Executive Office of the President, 
transmitting, pursuant to law, a document 
entitled "The Federal Plan for Meteorological 
Services and Supporting Research" for the 
fiscal year 1969 (with an accompanying 
document); to the Committee on Appro
priations. · 

REPORTS OF THE COMPTROLLER GENERAL 
A letter from the Comptroller General of 

the United States, transmitting, pursuant to 
law, a report on the examination of financial 
statements, low-rent public hous·ing program 
fund, fiscal year 1967, Department of Hous
ing and Urban Development, dated Feb
ruary 5, 1968 (with an accompanying re
port); to the Committee on Government 
Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report of a review of the establishment 
and operation of St. Petersburg Job Corps 
Center for Women, St. Petersburg, Fla., Office 
of Economic Opportunity, dated February 5, 
1968 (with an accompanying report); to the 
Committee on Government Operations. 
THmD PREFERENCE AND SIXTH PREFERENCE 

CLASSIFICATIONS FOR CERTAIN AL~NS 
A letter from the Commissioner, Immigra

tion and Naturalization Service, Department 
of Justice, transmitting, pursuant to law, 
reports relating to third preference and sixth 
preference classifications for certain aliens 
(with accompanying papers); to the Com
mittee on the Judiciary. 
HIGHER EDUCATION AMENDMENTS OF 1968 

AND PARTNERSHIP FOR EARNING AND 
LEARNING ACT OF 1968 
A letter from the Acting Secretary, Depart

ment of Health, Education, and Welfare, 
transmitting a draft of proposed legislation 
to amend the Higher Education Act of 1965, 
the National Defense Education Act of 1958, 
the National Vocational Student Loan In
surance Act of 1965, the Higher Education 
Facilities Act of 1963, and related acts; also 
a draft of proposed legislation to amend the 
Vocational Education Act of 1963, and for 
other purposes (with accompanying papers); 
to the Committee on Labor and Public 
Welfare. 
REPORT OF CIVIL SERVICE COMMISSION ON 

POSITIONS IN GRADES G8-16, G8-17, AND 
G8-18 
A letter from the Chairman, U.S. Civil 

Service Commission, transmitting, pursuant 
to law, a report with respect to positions in 
grades G8-16, G8-17, and G8-18 during the 
calendar year 1967 (with an accompanying 
report); to the Committee on Post Office and 
Civil Service. 

BILLS AND JOINT RESOLUTION 
INTRODUCED 

Bills and a joint resolution were in
troduced, read the first time, and, by 
unanimous consent, the second time, and 
referred. as follows: · 

By Mr. YOUNG of Ohio (for himself 
and Mr. GRUENING) : 

S. 2929. A b111 to amend the Renegotiation 
Act of 1951, and for other purposes; to the 
Committee on Finance. 

(See the remarks of Mr. YouNG of Ohio 
when he introduced the above · bill, which 
appear under a separate heading.) 

B y Mr. CLARK: 
S. 2930. A bill ·for the relief of refugees 

from Sicily, Italy, and for other purposes; to 
the Commi tt.ee on the Judiciary. 

(See the remarks of Mr. CLARK when he 
introduced the above bill, which appear 
under a separate .heading.) 

By Mr. MORSE: 
S. 2931. A bill for the relief of the estate 

of William E. Jonen; to the Committee on 
the Judiciary. 

By Mr. ELLENDER (for himself and 
Mr. MONTOYA) (by request) : 

S. 2932. A bill to clarify and otherwise 
amend the Poultry Products Inspection Act, 
to provide for cooperation with appropria te 
State agencies with respect to State poultry 
products inspection programs, and for other 
purposes; to the Committee on Agriculture 
and Forestry. 

(See the remarks of Mr. ELLENDER when 
he introduced the above bill, which appear 
under a separate heading.) 

By Mr. METCALF: 
S. 2933. A bill to es·tablish an independent 

agency to be known as the U.S. Offi.ce of 
Utility Consumers' Counsel to represent the 
interests of the Federal Government and the 
consumers of the Nation before Federal and 
State regulatory agencies with respect to 
matters pertaining to certain electric, gas, 
telephone, and telegraph utilities; to amend 
section 201 of the Federal Property and Ad
ministrative Services Act pertaining to pro
ceedings before Federal and State· regulatory 
agencies; to provide grants and other Federal 
assistance to State and local governments 
for the establishment and operation of util
ity consumers' counsels; to provide Federal 
grants to universities and other nonprofit or
ganizations for the study and collection of 
information relating to utility consumer 
matters; to improve methods for obtaining 
and disseminating information with respect 
to the operations of utility companies of 
interest to the Federal Government and other 
consumers; and for other purposes; to the 
Committee on Government Operations. 

S. 2934. A bill to assist the States in rais
ing revenues by making more uniform the 
incidence and rate of tax imposed by States 
on the severance of minerals; to the Com
mittee on Finance. 

(See the remarks of Mr. METCALF when he 
introduced the above bills, which appear 
under separate headings.) 

By Mr. METCALF (for himself, Mr. 
BROOKE, Mr. BURDICK, Mr. BYRD of 
West Virginia, Mr. CASE, Mr. CHURCH, 
Mr. CLARK, Mr. GRUENING, Mr. HAR
RIS, Mr. HART, Mr. HATFIELD, Mr. HILL, 
Mr. JAviTs, Mr. KENNEDY of Massa
chusetts, Mr. KENNEDY of New York, 
Mr. Long of Missouri, Mr. McCARTHY, 
Mr. McGEE, Mr. McGovERN, Mr. 
MANSFIELD, Mr. MONDALE, Mr. MoN
TOYA, Mr. MORSE, Mr. MUSKIE, Mr. 
NELSON, Mr. PELL, Mr. PROUTY, Mr. 
PROXMIRE, Mr. RANDOLPH, Mr. RIBI
COFF, Mr. SPARKMAN, Mr. SPONG, Mr. 
TYDINGS, Mr. WILLIAMS Of New Jer
sey, Mr. YARBOROUGH, and Mr. YOUNG 
of Ohio): 

S. 2935. A bill to amend title II of the So
cial Security Act so as to provide that the 
definition of the term disability, as employed 
therein, shall be the same as that in effect 
prior to the enactmen-:; of the Social Security 
Amendments of 1967; to the Committee on 
Finance. 

(See the remarks of Mr. METCALF when he 
introduced the above bill, which appear 
under a separate heading.) 

By Mr. MONTOYA (for himself, Mr. 
ANDERSON, Mr. BARTLETI', Mr. BREW
STER, Mr. BROOKE, Mr. BURDICK, Mr. 
BYRD of West Virginia, Mr . .CLARK, 
Mr. EASTLAND, Mr. GRUENING, Mr. 
HART, Mr. INOUYE, Mr. JACKSON, Mr. 
JAvrrs, Mr. KENNEDY of Massachu
setts, Mr. KENNEDY of New York, 
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Mr. LoNG of Louisiana . . Mr. LONG TO .PRINT- AS A SENATE DOCUMENT New Mexico [Mr. MONTOYA], and by 
of Missouri; Mr. McGEE, Mr. Me- THE REPORT OF THE OZARKS request of the Department of _Agricul-
GovERN~ Mr. MciNTYRE, Mr. MAG- REGIONAL COMl\USSION, FOR THE ture, I introduce, for appropriate .refer-
NusoN, Mr. MANSFIELD, Mr. METcALF, PERIOD SEPTEMBER .7, 1966, TO . enc~; a bill to clarify and otherwise 
Mr. MoNDALE, Mr. MoRs.E, Mi-. Mus- DECEMBER 31, 1967 amend the Poultry Products Inspection 
KIE, Mr. NELSON, Mr. PELL, Mr. RAN- t• · h 
DOLPH; Mr. TYDINGs, Mr. YARBOR- _ Mr. RANDOLPH submitted the fol- Act, to. provide for c~oper~ IOn w1t 
ouGH, and Mr. YouNG of Ohio): lowing resolution (S. Res. 255); which . appropriate State agenCI~s With. ~respect 

s. 2936. A bill to amend title XVIII of the was referred to the Committee on Rules to State poultry products mspectwn pro-
Social Sec;urity Act so as to include, among nd Administration: gram~, and for other purpose~. I ~k 
the health insurance benefits covered under a unanrmous consent to have pnnted In 
part B thereof, coverage of ·certain drugs; s. REs. 255 the RECORD a letter from the Secretary 
to the Committee on Finance. Resolved, That there be printed as a Sen- of Agriculture, requesting the proposed 

(See the remarks of Mr. MoNTOYA when he ate document the first annual report of the legislation, together with an analysis of 
introduced the above bill, which appear Ozarks Regional Commission, for the period 
under a separate heading.) from -September 7, 1966, to December 31 , 1967, the proposed bill. 

By Mr. KENNEDY of Massachusetts pursuant to section 510 of th~ Public works The PRESIDENT pro tempore. The 
(for himself and Mr. YARBOROUGH) and Economic Development Act of 1965 bill "will be received and appropriately 
(by request) : (Public Law 89-136); and that there be . referr·ed; and, without objection, . the 

S. 2937. A bill to amend title 38 of the printed for the use of the Committee on Pub- letter and analysis will be printed in the 
United States Code to increase the amount lie Works one thousand additional copies of RECORD. 
of home loan guarantee entitlement from t 
$7,500 to $10,000, and for other purposes; to such documen · The bill (S. 2932) to clarify and other-
the Committee on Labor and Public Welfare. wise amend the Poultry Products Inspec-

(See the remarks of Mr. KENNEDY of Mas- RELIEF OF REFUGEES FROM tion Act, to provide for cooperation with 
sachusetts when he introduced the above SICILY, ITALY appropriate State agencies with respect 
bill, which appear under a separate head- to state poultry products inspection pro-
ing.) Mr. CLARK. Mr. President, I introduce grams, and for other purposes, intra-

By Mr. KENNEDY of Massachusetts . for appropriate referral a bill for there- duced by Mr. ELLENDER (for himself and 
(for himself and Mr. YARBoRouGH): lief of refugees from Sicily, Italy, and for Mr. MoNTOYA), by request, was received, 

S.J. Res. 137. A joint resolution to assist other purpo.ses 
veterans of the Armed Forces of the United The PRESIDENT pro tempore. The read twice by its title, and referred to 

t t h h d i Vi t 1 the Committee on Agriculture and s a es w o ave serve n e nam or e se- _ bill will be received and appropriately Forestry. 
where in obtaining suitable employment; to 
t he Committee on Labor and Public Welfare. referred. Th 1 tt d 1 · ted b The bill <S. 2930) for the relief of refu- e e er an ana ys1s, presen Y (See the remarks of Mr. KENNEDY of Mas- Mr ELLENDER are as follows· 

gees from Sl.ci"ly, Italy, and for other pur- · • · sachusetts when he introduced the above 
d poses, introduced by Mr. CLARK, was re- DEPARTMENT oP AGRICULTuRE, joint resolution, which appear un er a sep- •t t"tl d f d washington, D.C. 

arate heading.) ceived, read twice by 1 s 1 e, an re erre Hon. JoHN w. McCoRMACK, · 
to the Committee on the Judiciary. Speaker of the House of Representatives, 

RESOLUTIONS 

REFERENCE OF SENATE BILL 2931 TO 
THE COURT OF CLAIMS 

Mr. MORSE submitted the following 
resolution <S. Res. 253); which was re
ferred to the Committee on the Judiciary: 

S . RES. 253 
Resolved, That the bill (S. 2931) entitled 

"A bill for the relief of the estate of William 
E. Jones", now pending in the Senate, to
gether with all the accompanying papers, is 
hereby referred to the chief commissioner of 
the Court of Claims; and the chief commis
sioner of the Court of Claims shall proceed 
with the same in accordance with the pro
visions of sections 1492 and 2509 of title 28, 
United States Code, and report to the Senate, 
at the earliest practicable date, givjng such 
findings of fact and conclusions thereon as 
shall be sufficient to inform the Congress of 
the nature and character of the demand as 
a claim, legal or equitable, against the United 
States and the amount, if any, legally or 
equitably due from the United States to the 
claimant. 

TO PRINT AS A SENATE DOCUMENT 
THE REPORT OF THE NEW ENG
LAND REGIONAL COMMISSION, 
FISCAL YEAR 1967 

Mr. RANDOLPH submitted the follow
ing resolution <S. Res. 254); which was 
referred to the Committee on Rules and 
Administration: 

S. RES. 254 
R esolved, That there be printed as a Sen

ate document the first annual report of the 
New England Regional Commission, for fiscal 
year 1967, pursuant to the provisions of sec
tion 509, of the Public Works and Economic 
Development Act of 1965 (Public Law 89-
136); and that there be printed for the use 
of the Committee on Public Works one 
thousand additional copies of such 
document. 

Mr. CLARK. Mr. President, last month washington, D.C. 
a series of shattering earthquakes DEAR MR. SPEAKER: In his message of Febru-
brought havoc and destruction to the - ary 7, 1968, the President recommended 
island of Sicily. In a single night hun- · prompt enactment of a Wholesome Poultry 
dreds were killed, thousands were in- Prpducts Act. Accordingly, I am submitting a 

· jured, and tens of thousands were left bill to carry out the President's recom-
homeless. mendation, and I urge its early and favor

able consideration by the Congress. 
The American people responded as The Poultry Products Inspection Act was 

they always have in such crises-prompt- enacted on August 28, 1957. The act provides 
ly and generously. On the day of the for inspection of processing of poultry or 
earthquake U.S. Air Force transport poultry products for "commerce" as defined 
planes, U.S. Navy cargo planes, U.S. in the act. Section 5 of the act provides that 
Army trucks, tents, blankets, rations, and under certain conditions major consuming 
other emergency equipment were flown areas could be designated and all poultry 

products processed or sold in such areas 
to the disaster area together with an could be required to be inspected. However, 
American Army medical team. Since section 5 has proven to be ineffective and no 
then, more than a score of voluntary areas have been designated. There are .two 
organizations in America such as the - primary reasons why this section ha.s not 

. American Red Cross, the Catholic Relief been effective in extending inspection to 
Services, and the Church World Service intrastate plants. (1) The Secretary may not 
have been forwarding aid to the stricken himself initiate action for designation; it has 

to originate with a State or local official or 
area. agency or a local poultry industry group. (2) 

But in spite of this help, there are still The secretary must find, inter alia, that the 
many thousands of Sicilians without a volume of noninspected poultry or poultry 
home, work, or hope at this moment. The _ products is such as to burden the movement 
ties that bind this stricken island and of inspected poultry products in "commerce." 
the United States are intimate and There are plants of significant size which 
strong. More than 25 million Americans process without inspection and sell poultry 
claim Italy as the land of their descent, in intrastate commerce, some of which is un-

wholesome and not properly processed. 
and many of them are of Sicilian lineage. Experience has shown that additional leg-
That is why, in a very real way, Sicily's islation is urgently needed for the truly 
tragedy is our tragedy too. ·adequate protection of consumers, the legiti-

To help the victims of this disaster I mate operators in the affected industries, and 
am introducing a bill today to permit others associated therewith. 
5,000 of the earthquakes' refugees to be About 13 percent of the poultry sold off 
brought to this country a,c; re-fugee-immi- farms 1s not prepared :for distribution 1n 
grants. I urge Congress to act promptly "commerce" as defined in the act, and under 

present law is not subject to Federal in
on this legislation. Our spirit of frater- spection. Since only four States have active 
nity with the people of Italy requires it. mandatory poultry inspection programs, the 

· Our sense of humanity demands it. majority of these poultry products receive 
no inspection. These products are permitted 

WHOLESALE POULTRY - PRODUCTS 
ACT 

Mr. ELLENDER. Mr. President, on 
behalf of myself and the Senator from 

to be intermingled in the retalling process 
with federally inspected products for sale 

· to the unsuspecting public. 
The object of the proposed blll is to elimi

nate the sale of unwholesome, adulterated, 
improperly processed, mislabeled, or decep-
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tively packaged poultry products and to as
sure consumers that poultry products they 
buy are wholesome, unadulterated, and hon
estly packaged and labeled. 
. The proposed bill is very similar to the 
recently enacted Wholesome Meat Act. It 
would meet a need for establishing new au
thorities with respect to certain operators 
related to the poultry processing industry 
whose activities have a significant part in 
the marketing of poultry carcasses, parts 
thereof, and other poultry food products. 
This group includes renderers, animal food 
manufacturers, poultry products brokers, 
wholesalers, transporters, and cold storage 
warehousemen engaged in business in or 
for "commerce" and importers. Adequate 
and appropriate controls are necessary to 
protect consumers. The bill would authorize 
registration requirements and impose rec
ordkeeping requirements with respect to such 
operators and would further require them 
to give access to representatives of the Sec
retary to their places of business for the pur
pose of examining records, inventories, and 
facilities and for taking samples upon pay
ment therefor. These provisions would aid 
in preventing substitution of noninspected 
products for inspected products and other
wise deter buying, sell1ng, and importation 
of noninspected or ad ul tera ted or mis
branded poultry products. These new author
ities would also be conferred on the Secre
tary with respect to persons that conduct the 
kinds of business specified in the bill but 
not in or for commerce whenever the Secre
tary determines after consultation with an 
advisory committee that the State or other 
jurisdiction concerned does not have or is 
not adequately exercising at least equal au
thority under its laws. 

The bill would provide authority for the 
Secretary to cooperate with the appropriate 
agency in any State in developing and ad
ministering State laws with respect to poul
try inspection and other matters covered by 
the bill. Cooperation with the States could 
include furnishing advisory program plan
ning assistance and technical and laboratory 
assistance training State inspection employ
ees and financial aid. The Federal contribu
tion could not exceed 50 per centum of the 
estimated total cost of the cooperative pro
gram. The bill also provides for the Secretary 
to appoint advisory committees consisting 
of appropriate State agency representatives 
for purposes of consultations with him on 
such matters as State program evaluation 
and establishing better coordination and 
more uniformity among State programs and 
between Federal and State systems. The au
thority for such cooperation Y/OUld also ex
tend to the organized Territories. 

Auxiliary provisions of the proposed bill 
would provide detention, seizure and injunc
tion authority needed to prevent distribu
tion of products that are unfit for human 
food or otherwise in violation of the act. The 
bill would also clarify various authorities 
and make numerous technical changes to 
facilitate enforcement of the Act. 

The additional Federal costs that would 
be incurred if the proposed legislation is 
enacted would be approximately $5,000,000 
for the first full year of operation and would 
be about $10,000,000 when all 50 States are 
cooperating. These costs are based on the 
assumption that States will cooperate and 
pay 50 percentum of the estimated total costs 
for their inspection programs. If States do 
not wish to cooperate and the Federal Gov
ernment is responsible for the entire inspec
tion program, the Federal cost estimates will 
double for those States that fail to cooperate. 
Financial assistance to States in the develop
ment of their inspection programs is esti
mated to be $4,400,000 in the first year, and 
technical assistance to States is expected to 
cost $450,000. Training of State employees 
in use of Federal standards and methods and 
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Advisory Committee costs will be about 
$150,000. 

The estimated first-year costs are based 
on the assumption that 24 States will enter: 
the cooperative program during the first 12 
months. Seventeen States now have some 
type of poultry inspection legislation. We 
assume that any of these that could qualify 
under the proposed legislation would enter 
a. cooperative program immediately. The re
maining States could enter the program as 
soon as they are able to enact legislation or 
take other steps necessary to qualify. How
ever, there are no precise means of deter
mining the number of States which would 
enter into cooperative agreements. 

There are no means of accurately fore
casting the number of plants which will 
elect to shift from their present intrastate 
status to interstate operations. Such a shift 
would reduce the cost of the cooperative pro
gram while significantly increasing Federal 
costs. 

The proposed amendments would not dero
gate from authorities vested in the Depart
ment of Health, Education and Welfare under 
the Federal Food, Drug and Cosmetic Act. 
Provisions· are included in the Bill to en
llance the already established coordination 
between the two Departments in the admin
istration of applicable food laws. 

In addition to the draft bill, there is en
closed a section-by-section analysis of the 
bill with further comments as necessary to 
explain the effect of the provisions. 

We believe that the enactment of the bill 
would not significantly affect consumer 
prices of poultry and poultry food products 
and that the bill is urgently needed in the 
interest of more adequate protection of con
sumers and other members of the public. 

The Bureau of the Budget advises that 
enactment of this proposed legislation would 
.be in accord with the President's program. 

Sincerely yours, 
ORVILLE L. FREEMAN. 

ANALYSIS OF PROPOSED BILL To AMEND THE 
POULTRY PRODUCTS INSPECTION ACT 

Sec. 1. This sectf.on entitles the Bill as the 
Wholesome Poultry Products Ac:t. 

Sec. 2. Sectfon 2 amends the legislative 
finding now in section 2 of the Poultry Prod
ucts Inspection Act (PPIA) to conform to 
that in the Federal Meat Inspection Act 
(FMIA), including language to support the 
provisions of the Bill which affect intrastate 
commerce. 

Sec. 3. Section 3 amends the policy state
ment in section 3 of the Act to coordinate 
it with other amendments made by the 
Bill, e.g. to refer to misbranded poultry 
products and delete reference to designated 
major consuming areas. 

Sec. 4. Section 4 amends section 4 of the 
Aot to revise the definitions of "commerce", 
"Secretary", "poultry product", "adulter
ated", "inspector", and "label", to delete the 
definitions of "official inspection mark", 
"wholesome" and "unwholesome", and to add 
numerous new definitions including defini
tions of "processed" and "misbranded". The 
amended or new definitions of terms conform 
:Closely to the definitions of those terms in 
theFMIA. 

(a) In the present Act "commerce" means 
.commerce between any State (including the 
Commonwealth of Puerto Rico and the Vir
gin Islands) or the District of Columbia and 
any place outside thereof; or between points 
within the same State or the District of 
Columbia but through any place outside 
thereof; or within the District of Columbia. 
The bill defines "commerce" to mean com
merce between any State, any Territory (i.e. 
any territory or possession of the United 
States excluding the Canal Zone) or the Dis
,trict . of Oolumbia and any place outside 
.thereof; or within any unorganized · Terri
tory or the District o~ Oolumbia. 

(b) A definition• of "State" (including the 
Commonwealth of Puerto Rico) is added. 

(c) A definition of "Territory" (includ·ing 
any territory or possession of the United 
States, excluding the Oanal Zone) is added. 
. (d) A definition of "United States" is 
added. It covers all the States and Territories 
and the District of Columbia. The legislative 
history of the present Act indicates that the 
term now covers only those areas included 
in the definition of "United States" in 19 
U.S.C. 1401, which formerly applied for pur
poses of the import meat provisions of sec
tion 306 of the Tariff Act of 1930 (19 U.S.C. 
1306) , repealed by the Wholesome Meat Act 
(Pub. Law 90-201). 

(e) The definition of "poultry" is extended 
to include domesticated birds that died 
otherwise than by slaughter. 

(f) The definition of "poultry product" is 
clarified and extended to include New York 
dressed poultry so as to make applicable 
thereto provisions of the Act relating to 
poultry products. The definition insofar as 
it relates to articles made from poultry car
casses or parts thereof, conforms to the defi
nition of meat food produot in the FMIA, 
although it does not include the phrase 
"capable of use as human food". The quoted 
phrase is added as appropriate elsewhere in 
the Act. 

(g) The definition of "adulterated" is 
amended to conform to that in the FMIA 
with a nonsubstantive change in the pro
viso in subparagraph (g) (2) and with other 
changes necessary to make it applicable to 
poultry products. A paragraph relating to 
margarine is omitted as not applicable to 
poultry. 

(h) The definition of "misbranded" is like 
that in the FMIA except for changes needed 
to make it apply to poultry products and 
except as follows: 

Subparagraph ( 5) requires a label show
ing specified information whether the arti
-cle is in a container or not; and author
ity would be given to the Secretary to 
exempt articles not in containers from label
ing as to quantity. 

In Subparagraph (12), the official estab
lishment number is required, as well as the 
official inspection legend and other informa
tion. Also the prescribed information is re
quired to appear on the article "and" on 
.its containers as prescribed by regulations 
of the Secretary. This clarifies wording used 
.in the FMIA with the same intent. 

(i) "Secretary" is redefined to include the 
delegates of the Secretary in accord with 
Reorganization Plan 2 of 1953. 

(j) Only a grammatical change is made 
in the definition of "person". 

(k) The definition of "inspector" 1s 
changed to include reference to employees 
or officials of a Territory or the District of 
Columbia. as well as of a State, or the United 
States. 

(1) The term "official mark" is added. It is 
,a broader term than "official inspection 
legend". 

(m) The term "official inspection legend" 
is substituted for "official inspection mark" 
in conformity with the FMIA, except that 
provisions are added to include the combined 
-state-Federal official inspection legend to be 
;>rescribed for use on poultry products proc
essed under a State inspection system which 
the Secretary determines, imposes require
ments at least equal to those under 
this act, as provided in subparagraph 5(c) (5) 
of this act. 

(n) and (o) The terms "official certificate" 
and "official device" are added to conform 
to the FMIA . . 

(p) and (q) There is no change in the 
definitions of "official establishment" or "in
spection service". 

(r) Only a grammatical change is made in 
the definition of "container" or "package". 

( s) "Label" is redefined and a definition of 
"labeling" is added in conformity with the 
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FMIA. However the term "label" is changed 
to include written, printed or graphic mat
ter upon any article as well as such matter 
upon the immediate container. 

(t) and (u) No change is made in the defi
nition of "shipping container" and "immedi
ate container". 

(v) A definition of "capable of use as hu
man food" is added in conformity with the 
FMIA. 

(w) A definition of "processed" is added, 
adapted from the definition of "prepared" 
in the FMIA. 

(x) and (y) These paragraphs add defini
tions of "Federal Food, Drug, and Cosmetic 
Act"; and "pesticide chemical" and related 
terms identical with the definitions in FMIA. 

(z), (aa) and (bb). These paragraphs add 
definitions of "poultry products broker"; 
"renderer"· and "animal food manufacturer" 
which are ~dapted from corresponding terms 
in the FMIA with only such changes as are 
needed to apply them to poultry or poultry 
products. 

Sec. 5. This section deletes the present pro
visions in section 5 of the Act for designation 
of major consuming areas with respect to 
which the requirements of the Act would be 
applicable to intrastate activities, and it sub
stitutes therefor provisions for Federal-State 
cooperation similar to those contained in 
Title III of the FMIA. 

(a) (1) The Secretary would be authorized 
to cooperate with appropriate State agencies 
in developing and administering State poul
try product inspection programs in any 
"State" (as defined to mean any State, the 
Commonwealth of Puerto Rico, or any or
ganized Territory) which has enacted a State 
poultry products inspection law imposing 
ante-mortem and post-mortem inspection, 
reinspection and sanitation requirements, at 
least equal to those under the Federal Act 
for all or certain classes of intrastate 
operators. 

(a) (2) The Secretary would be authorized 
to cooperate with appropriate State agencies 
in developing and administering State pro
grams under State laws containing authori
ties at least equal to those provided in revised 
section 11 of the Act (records, registration 
and handling of dead, dying, disabled, or 
diseased poultry and other matters) and to 
cooperate with other agencies of the United 
States in carrying out the provisions of the 
Federal Act. Authority now in section 18(b) 
of the Act to conduct inspections, etc., under 
the Act through State employees is also in
corporated and extended in revised section 5. 

(a) (3) The cooperation with the States 
may include advisory assistance, technical 
and laboratory assistance and training, finan
cial and other aid. The Federal contribution 
may not exceed 50 percent of the total cost 
of the program. 

(a) (4) The Secretary would be authorized 
to appoint advisory committees of State per
sonnel to consult with him on poultry prod
ucts inspection and other matters within the 
scope of the Act. 

(b) The term "appropriate State agency" 
is defined in conformity with the FMIA. 

(c) (1). Subparagraph (c) (1) provides for 
extending Federal inspection and certain 
other requirements of the Act to intrastate 
activities, including operations at establish
ments slaughtering poultry or preparing 
poultry products solely for intrastate com
merce. It would authorize the Secretary after 
specified periods to designate any State as 
one in which such requirements would apply 
to wholly intrastate operations and trans
actions upon his determination, in accord
ance with specified procedure, that the State 
requirements are not at least equal to the 
Federal requirements. This subparagraph also 
provides for extension of the Federal require
ments to specific plants designated by the 
Secretary upon his determination that they 
produce adulterated poultry products, for in
trastate distribution, which clearly endanger 
the public health. 

(c) (2) Subparagraph (c) (2) would in-

elude limited exemption from inspection 
for traditional and usual types of 'opera
tions at retail stores or restaurants or similar 
retail-type establishments otherwise subject 
to inspection only under paragraph (c) . 

(c) (3) Subparagraph (c) (3) provides for 
terminating the designation of States under 
paragraph (c), and also redesignating such 
States. 

(c) (4) Under subparagraph (c) (4) the 
Secretary would be required to review the 
requirements of the several States not des
ignated under paragraph (c) with respect 
to slaughter, processing, storage, handling, 
and distribution of poultry products, and 
inspection of such operations. 

(c) (5) This subparagraph would author
ize the distribution in commerce of poultry 
products processed under State inspection in 
accordance with requirements which the 
Secretary has determined are at least equal 
to the Federal requirements, when such 
products are marked with a combined State
Federal inspection legend •mder conditions 
prescribed by the Secretary. This provision 
would also relieve the Secretary of the obli
gation of providing regular Federal inspec
tion at an establishment which initially 
processes products solely for intrastate com
merce under a State inspection program and 
then desires to distribute some of its prod
ucts in "commerce," if the State program is 
found to be at least equal to the Federal 
program and the establishment operator 
elects to continue under State rather than 
Federal inspection. 

(d) Paragraph (d) defines "State" to con
form to the definition in the FMIA. 

Sec. 6. Section 6 amends section 6 of the 
Act by making editorial changes to conform 
the language to other amendments made by 
the Bill, including adding the phrase "ca
pable of use as human food" to qualify 
"poultry products" in the provisions for 
quarantine, segregation and reinspection. 

Sec. 7. This section also makes editorial 
changes to conform to other amendments. 

Sec. 8. This section deletes the present 
labeling provisions in section 8 of the Act 
and substitutes provisions identical with 
those in the FMIA except for necessary edi
torial changes (e.g. references to poultry 
products rather than meat and meat food 
products) and except that the requirement 
in the latter Act that certain information 
appear on the products "or" their contain
ers, as the Secretary may require, is here 
clarified to require it on the products "and" 
their containers. 

(a) The principal change made by this 
paragraph is in the label information to be 
required. The present Act specifies certain 
items required to appear on the shipping 
container and more extensive information 
for the immediate container. Under the re
vised section all the information necessary 
under the definition of "misbranded" would 
have to appear on the poultry product itself 
and on the shipping containers and immedi
ate containers as the Secretary may require. 

(b) This paragraph would confer specific 
authority on the Secretary to prescribe styles 
and sizes of type of required label informa
tion and to prescribe standards of identity 
or composition, or fill of container. 

(c) This provision would prohibit sale in 
commerce of any article subject to the Act 
under a false or misleading name or in con
tainers of a false or misleading form or size 
but allow the use of approved labeling and 
containers. Similar provisions are in present 
paragraph 8 (b). 

(d) This paragraph would authorize the 
Secretary to order labeling or containers to 
be withheld from use if there is reason to 
believe they are false or misleading and pro
.vide for administrative hearing and judicial 
review. This provision is essentially the same 
as in paragraph 8 (b) of the present Act ex
cept that it includes authority to prevent use 
of containers of a false or misleading form or 
size. 

Sec. 9. This section deletes the principal 
prohibition now in the Act and substitutes 
prohibitions like those in the FMIA plus 
others adapted from the present PPIA, and 
makes necessary editorial changes as well. 
Under the revised section it would be un
lawful to: 

(a) (1) slaughter poultry or process poultry 
products capable of use as human food at 
establishments processing such articles for 
commerce, except in compliance with there
quirements of the Act. (This clarifies a pro
hibition now in paragraph 9(a) of the Act 
with respect to processing.) 

(a) (2) sell, transport, offer for sale or 
transportation, or receive for transportation, 
in commerce (A) adulterated or misbranded 
poultry products capable of use as human 
food or (B) poultry products required to be 
inspected unless they have been inspected 
and passed. 

(a) (3) adulterate or misbrand poultry 
products capable of use as human food while 
they are being transported in commerce or 
held for sale after such transportation. 

Clause (9) (a) (2) (A) replaces comparable 
prohibitions in paragraphs 9(a), (b) and (d) 
and section 16 of the present Act with re
spect to mislabeled or unwholesome or adul
terated articles and extends coverage into 
areas now covered only by the Federal Food, 
Drug and Cosmetic Act. This is also true of 
subparagraph 9(a) (3). Clause (B) of revised 
subparagraph 9(a) (2) preserves prohibitions 
now in paragraph 9(a) with respect to dis
tribution of poultry products that have not 
been inspected. 

(a) (4) This provision clarifies and replaces 
the prohibition now in paragraph 9(i) with 
respect to the distribution of articles not 
qualifying under the present definition of 
"poultry product", principally "New York 
dressed poultry". 

(a) (5) This paragraph clarifies and slight
ly relieves the present prohibition in para
graph 9(h) of the Act against use or reveal
ing of information acquired under the Act. 

(b) This paragraph clarifies and preserves 
prohibitions now in paragraph 9 (c) against 
counterfeiting or simulating official identi
fications and related offenses, especially as to 
brand manufacturers and printers. 

(c) This paragraph prohibits forgery, un
authorized use or destruction, or prohibited 
failure to use or to destroy, official devices, 
marks or certificates; knowing possession 
(without notifying the Secretary) of coun
terfeit "official" certificates, devices, or labels, 
or poultry carcasses, parts thereof or prod
ucts bearing counterfeit "official" marks; 
and similar offenses. It also prohibits false 
statements in certificates prescribed under 
the Act and false representation of poultry 
products as inspected or exempted under the 
Act. Similar prohibitions are now contained 
in paragraphs 9 (c) and (e) of the Act, ex
cept as to false statements in certificates. 

SEc. 10. This section makes editorial 
changes in section 10 of the Act relating to 
complete coverage of official establishments 
for conformity with other amendments. 

SEc. 11. This section deletes the present 
record requirements in section 11 of the Act 
and substitutes the record and other pro
visions of Title II of the FMIA. 

New paragraph 11(a) of the Act limits in
spection under the Act to inspection of the 
slaughter of poultry and the preparation of 
poultry carcasses etc. intended for use as 
human food and requires denaturing or other 
identification, as prescribed by the Secretary, 
of poultry carcasses etc. not intended for 
such use before their distribution in com
merce or importation. 

New paragraph. 11 (b) of the Act would re
quire keeping of records fully and correctly 
disclosing all business transactions by: 

(1) .persons engaged (for commerce) in 
the business of slaughtering poultry or proc
essing, freezing, packaging or labeling car
casses, etc. of poultry for use as human food 
or animal food; 

(2) persons engaged in the business of 
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buying or se111ng in any capacity, transport
ing, or storing, in or for commerce, or i~
porting any carcasses, etc. of poultry; and 

(3) persons engaged in business, in or for 
commerce, as renderers, or in the business of 
buying, selling, or transporting in commerce, 
or importing any dead, dying, disabled or 
diseased poultry (hereinafter called "4-D 
poultry") or parts of the carcasses of any 
poultry that died otherwise than by slaugh
ter, e.g. from natural causes. 

Paragraph 11 (b) also would require such 
operators to give representatives of the Sec
retary access to their places of business, and 
opportunity to examine records, facilities, 
and inventories and to take samples of their 
inventories upon payment therefor. 

New paragraph ll(c) of the Act would au
thorize the Secretary to require registration 
of persons engaged in business, in or for 
commerce, as poultry products brokers, 
renderers, animal food manufacturers, 
wholesalers or public warehousemen of poul
try carcasses, etc., and persons engaged in 
the business of buying, selling or transport
ing, in commerce, or importing, any 4-D 
poultry, or parts of the carcasses of any 
poultry that died otherwise than by slaugh
ter. 

New paragraph ll(d) would prohibit 4-D 
poultry or carcass handlers from buying, 
selling, or transporting, etc. tn commerce or 
importing, any 4-D poultry, or parts of car
casses of any poultry that died otherwise 
than by slaughter, unless such transactions, 
etc. are made in accordance with the Secre
tary's regulations. 

( 2) persons engaged in the business of 
buying or selling in any capacity, transport
ing, or storing, in or for commerce, or im
porting any carcasses, etc. of poultry; and 

(3) persons engaged in business, in or for 
commerce, as renderers, or in the business of 
buying, selling, or transporting in commerce, 
or importing any dead, dying, disabled or 
diseased poultry (hereinafter called "4-D 
poultry'') or parts of the carcasses of any 
poul1;ry that died otherwise than by slaugh
ter, e.g. from natural causes. 

Paragraph ll(b) also would require such 
operators to give representatives of the Sec
retary access to their places of business, and 
opportunity to examine records, fac111ties, 
and inventories and to take samples of their 
inventories upon payment therefor. 

New paragraph ll(c) of the Act would 
authorize the Secretary to require registra
tion of persons engaged in business, in or for 
commerce, as poultry products brokers, 
renderers, animal food manufacturers, 
wholesalers or public warehousemen of poul
try carcasses, etc., and persons engaged in the 
business of buying, se111ng or transporting, 
in commerce or importing, any 4-D poultry, 
or parts of the carcasses of any poultry that 
died otherwise than by slaughter. 

New paragraph ll(d) would prohibit 4-D 
poultry or carcass handlers from buying, sell
ing, or transporting, etc. in commerce or im
porting, any 4-D poultry, or parts of carcasses 
of any poultry that died otherwise than by 
slaughter unless such transactions, etc. are 
made in accordance with the Secretary's 
regulations. 

New paragraph ll(e) would provide that 
the authority conferred on the Secretary by 
paragraph (b), (c), or (d) with respect to 
persons engaged in the specified kinds of 
business in or for commerce, may be exer
cised by him with respect to persons engaged 
in such business but not in or for commerce, 
and with respect to their transactions, when 
he determines, after consultation with an 
approp~·:.ate advisory committee provided for 
in section 5 of the Act that the State or Ter
ritory involved does not have or is not ade
quately exercising at least equal authority, 
including the State or Territory providing for 
the Secretary or his representative being af
forded access to such places of business. 

Sec. 12. This section would amend section 
12 of the Act relating to penalties by substi-

tuting provisions adapted from section 406 
of the "FMIA, by ma1rin:g editorial changes in 
paragraph 12 (b), and by adding as paragraph 
12(c) prohibitions and penalties like those 
in section 405 of the FMIA with respect to 
forcible ·assaults, etc. against persons per
forming official duties under the PPIA. 

Sec. 13. This section adds, to section 14 of 
the Act as paragraph (a), authority for the 
Secretary to regulate conditions of storage 
and handling of poultry products capable of 
use as human food by any person engaged 
in handling in commerce or importing such 
articles. It is the same as section 24 of the 
FMIA except for necessary editorial changes. 

Sec. 14. This section amends the exemp
tion provisions now in section 15 of the Act 
by: 

(a) deleting the poultry producer exemp
tion authority now contained in paragraph 
15(a) (1) (a more restricted exemption is pro
vided in new paragraph 15 (c) ) ; and pre
serving and redesignating as paragraph 
(a) (1) the exemption authority as to retail 
dealers now contained in paragraph 15(a) (2); 
redesignating as paragraph 15(a) (2) the 
provisions now contained in paragraph 15(a) 
( 3) for exemption from inspection in cases 
of impracticability to provide it; and redes
ignating as paragraph 15(a) (3) the religious 
exemption provisions now contained in para
graph 15(a) (4). 

(b) extending until January 1, 1970 the 
expired authority of the Secretary under re
designated paragraph 15(a) (2) to exempt 
processors of poultry and poultry products 
for commerce from inspection when he finds 
it is impracticable to provide such inspection; 

(c) redesignating as (e) present paragraph 
(b) relating to suspension or termination of 
exemptions and adding new paragraphs (b), 
(c) and (d) to the Act, as follows: 

"(b)" Authorizing the Secretary to exempt 
from inspection the slaughter of poultry 
and processing of poultry products in any 
unorganized Territory solely for distribution 
therein when he finds it is impracticable to 
provide such inspection for lack of funds. 
(This is the same as paragraph 23(b) of 
the FMIA except for editorial changes.) 

"(c)" Excluding from the inspection re
quirements of the Act, the slaughter by any 
person of poultry of his own raising and the 
processing by him of the poultry products 
thereof exclusively for use by him and mem
bers of his household and nonpaying guests 
and employees; and the custom slaughter 
and processing of such poultry, for such use, 
by custom slaughterers who do not engage 
in the business of buying or selling poultry 
products capable of use as human food. 

(This is the same as paragraph 23(a) of 
the FMIA except for editorial changes.) 

"(d)" Affirming the application of the 
adulteration and misbranding provisions gen
erally to articles exempted or excluded from 
the inspection requirements. 

Sec. 15. This section deletes the present 
provisions in section 16 relating to distribu
tion of unwholesome or adulterated exempted 
poultry or poultry products since they are 
included in new subparagraph 9(a) (2) (A). 

Section 15 of the Bill substitutes provisions 
clarifying the authority to limit the entry 
into official establishments of poultry prod
ucts and other materials. 

Sec. 16. This section amends the import 
provisions of section 17 of the Act to conform 
to the provisions in section 20 of the FMIA. 

(a) It prohibits importation of poultry 
products capable of use as human food if 
they are adulterated or misbranded and un
less they comply with all the inspection, 
building construction standards and other 
provisions of the Act and regulations there
under applicable to such articles in domestic 
commerce. An exception is made !or imports 
not in excess of 50 pounds by any person for 
his own consumption. 

(b) This provision extends the authority 
of the Secretary to provide for destruction 
of articles imported contrary to the Act un-

less exported and in the case of merely mis
branded articles allows them to be brought 
into compliance with the Act under official 
supervision, instead. of being exported. 

(c) This paragraph preserves and extends 
authority now contained in paragraph 17 (c) 
of the Act for assessment of storage, cartage 
and labor charges against the owner or con
signee of products refused admission. 

Sec. 17. This section deletes the present 
provisions in section 18 relating to jurisdic
tion of the Secretary and cooperation with 
other branches of Government and State 
agencies in carrying out the provisions of the 
Act and substitutes provisions for refusal 
or withdrawal of inspection service under the 
Act. (Deleted matter is covered by sections 
5 and 18 of the Bill.) 

The new provisions in paragraph 18(a) 
would authorize withdrawal or refusal of 
inspection service under the Act for any 
establishm~;nt if the applicant for, or recipi
ent of, the service is determined, in a formal 
administrative proceeding, to be unfit to en
gage in a business requiring such inspection 
because he, or anyone responsibly connected 
with him, has been convicted within the 
previous ten years, in any Federal or State 
court of any felony or more than one mis
demeanor under any law based upon acquir
ing, handling or distributing of adulterated, 
mislabeled, or deceptively packaged food or 
upon fraud in connection with transaction 
in food; or any felony involving any act 
which indicates a lack of the integrity 
needed for the conduct of operations affect
ing the public health. 

New paragraph 18(b) would provide op
portunity for hearing, upon request by the 
adversely affec~ processor, in cases in 
which inspection service has been with
drawn or refused because of failure to de
stroy condemned poultry products or other
wise comply with the requirements under 
section 7 of the Act. Provision would be 
made, however, for the withdrawal or re
fusal to continue unless otherwise ordered 
by the Secretary. 

In paragraph 18(c), provision would be 
made for judicial review of orders in pro
ceedings within paragraphs (a) and (b). 

Sec. 18. This section redesignates present 
sections 19 (Cost of Inspection), 20 (Appro
priations), 21 (Separability of Provisions), 
and 22 (Effective Date of the Original PPIA) 
as sections 25, 26, 27, and 28, and adds to the 
Act new sections 19 through 24 which cor
respond, respectively, to provisions in sec
tions 402, 403, 404, 407, 408, and 409 of the 
FMIA. 

New section 19 would authorize adminis
trative detention by the Secretary of Agri
culture's representatives of poultry prod
ucts and other articles and 4-D poultry if 
found on any premises where held for pur
poses of, or during or after, distribution in 
commerce or otherwise subject to the Act 
and there is reason to believe that they are 
adulterated or misbranded and capable of 
use as human food, or that they have not 
been inspected, in violation of Federal or 
other laws or have been or are intended to be 
distributed in violation of such laws. 

New section 20 would authorize judicial 
proceedings for seizure and condemnation of 
poultry products and 4-D poultry that are 
being transported in commerce or that are 
otherwise subject to the Act, or that are held 
for sale after such transportation, if they 
are or have been processed or distributed or 
offered or received for distribution in viola
tion of the Act, or are capable of use as hu
man food and are adulterated or misbranded, 
or are otherwise in violation of the Act. 

New section 21 would give specified courts 
jurisdiC'tion of actions to enjoin violations of 
the Act, and certain other oases under the 
Act. 

New section 22 would incorporate by ref
erence, provisions (including penalties) of 
the Federal Trade Commission Act and the 
Communications Act of 1934, as amended~ 
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authorizing requirement of reports, author
izing administrative subpoenas, and confer
ring other investigative and hearing powers. 

New section 23 would exclude States, Terri
tories, and the District of Columbia from 
regulating operations a.t plants inspected 
under the PPIA or from imposing marking, 
labeling, packaging or ingredient require
ments in addition to or different than those 
under the Act for poultry products processed 
at o1ficdal establishments in accordance with 
the Act, but would permit them to impose 
record-keeping and related requirements 
with respect to such plants if oonsdsten t with 
the Federal requirements and to impose re
quirements consistent with the Federal pro
visions as to other matters regulated under 
the Act. 

New section 24 would coordinate the Poul
try Products Inspection Aot with the Federal 
Food, Drug, and Cosmetic Act by continuing 
the present exempttion from the latter Act 
for poultry and poultry products to the ex
tent of the application or extension thereto 
of the Poultry Products Inspection Act but 
providing that the provisions of the Poultry 
Products Inspection Act shall not derogate 
from any authority conferred by the Federal 
Food, Drug, and Cosmetic Act pri<>r to enact
ment of the Bill. This para,llels provisions in 
subsection 902(b) of the latter Aot and sec
tion 409 of the FMIA with respect to mea.t 
and meat food products. Section 24 also 
would extend the detention authority of 
section 19 to representatives of the Sec:retary 
of Health, Education and Welfare for pur
poses of enforcement of the latter Aot with 
respoot to poultry carcasses, and parts and 
products thereof. 

Sec. 19. This section of the Bill would 
change the headings preceding specified sec
tions of the statute to reflect other changes 
made by the Bill. 

Sec. 20. This section contains the usual 
savings provision to apply in case of partial 
invalidity of the Bill. 

Sec. 21. This section provides that the Bill 
shall become effective upon enootment except 
for the adulteration and misbranding provi
sions, import provisions, amendments of ex
emption provisions, and provisions relating 
to 4-D poultry which would become effective 
upon the expiration of 60 days after enact
ment. 

THE INTERGOVERNMENTAL UTIL
ITY CONSUMERS' COUNSEL ACT 
OF 1968 
Mr. METCALF. Mr. President, I in

troduce for appropriate reference the 
Intergovernmental Utility Consumers' 
Counsel Act of 1968, a bill to modernize 
regulation of the major electric, gas, tele
phone, and telegraph utilities. 

The bill has four prindpal objectives: 
First. To require the utilities to re

port to regulatory bodies certain addi
tional information which is pertinent to 
regulation and to public understanding 
of utility rates and procedures; 

Second. To require the Federal Power 
Commission and Federal Communica
tions Commission to report this and 
other information to Congress and the 
public in a timely and convenient man
ner, using automatic data processing to 
the fullest possible extent; · 

Third. To establish, at the Federal, 
State, and local levels, offices of Utility 
Consumers' Counsel, to represent the in
terests of utility consumers before regu
latory commissions; and 

Fourth. To establish a grant program 
to finance study of regulatory matters. 

Mr. President, this bill is designed to 
he1p regulaJtors carry out the large tasks 

assigned them by legislators. It is de
signed to provide the public with com
petent representation before regulators. 
It is designed to realize, in the utility 
area, the rights of consumers enunciated 
by President Kennedy in 196!" and reaf
firmed by President Johnson in 1964 the 
right to be informed, the right to choose, 
the right to safety, the right to be heard. 

The bill will not work hardship on any 
utility. It is designed to· provide utility 
consumers the tools to obtain fair rates. 

This bill provides an opportunity for 
substantial savings by the Federal Gov
ernment. The Federal Government is the 
largest consumer of utility services in the 
country. It annually pays a utility bill of 
some $4 billion. That is roughly one
tenth of the utilities' revenue. 

The bill would authorize-in addition 
to whatever relatively small additional 
sums would be needed by the FPC and 
FCC-an annual appropriation equal to 
one-tenth of 1 percent-0.001-of the 
aggregate annual gross operating rev
enue of the major electric, gas, tele
phone and telegraph utilities. Their rev
enue approximates $40 billion annually. 
Therefore, the current appropriation 
ceiling in the bill would be about $40 mil
lion. 

As can readily be seen, a mere 1-per
cent reduction of the Federal Govern~ 
ment's annual utility bill would save an 
amount equal to the authorized appro
priation of $40 million. 

The principal beneficiaries of the bill, 
however, would be the businesses and 
residential consumers who often have 
had no voice before the ratemaking coin
missions. 

The bill would not apply to utilities 
that are owned and controlled by the 
customers they serve or by the public. 
Nor would it apply to small private util
ities. It would apply only to those in
vestor-owned utilities with annual gross 
operating revenues of $1 million or more. 

Mr. President, some students of util
ities have despaired of ever developing a 
fair and eJiective regulatory system. 
They point to the fact that utilities 
themselves devised many of the regula
tory laws, which give the shadow but not 
the substance of regulation, that utility 
officials are also in some instances pub
lic officials. They point to the fact that 
the public generally has little under
standing of regulation, because of utility 
influence in schools and universities, that 
the public often has a misunderstanding 
of utilities, created by their sometimes 
misleading advertising and public rela
tions programs. They point to the fact 
that the public pays, through the rate 
structure, for expensive representation 
of the utilities' viewpoint, before regula
tory commissions, but that the public 
does not provide, through either taxes or 
rates, for adequate representation of its 
own interests before these rate-setting 
commissions. 

A few critics have suggested national
ization of utilities such as electric power. 
I am not of that school. To the contrary, 
I believe that service is improved, rates 
are reduced, and sales are increased 
through more competition among in
vestor-owned, customer-owned, city- and 
district_-owned systems. 

In addition, and pertinent to the bill 

I today introduce, the computers and in
formation storage and retrieval systems 
developed during recent years can vastly 
simplify and speed up what once were 
costly, time-consuming and cumbersome 
regulatory proceedings. I shall return to 
that aspect later. At this time, Mr. Presi
dent, I would like to elaborate briefly on 
the four major points covered by this 
legislation. 

1 . UTILITY REPORTING 

It is presently impossible, in most 
cases, to determine from public records 
who owns utilities, who works for them, 
and where some of their money goes. 

It is difficult to compare the perform
ance of one utility with that of another. 
Utility accounting practices are ''com
pletely inadequate" and show "a greater 
lack of comparability than at any time 
since 1933," according to a committee of 
the Investment Bankers Association. 

It is difficult, if not impossible, to eval
uate the degree to which power company 
stock option plans dilute equity of ordi
nary stockholders and result in loss of 
capital available to the utility. 

It is difficult, in some cases impossible, 
to find out the size and makeup of a 
.utility's rate base, upon which earnings 
and thus rates are based. This situation 
is analogous to · that of a taxpayer who 
could not find out the assessed value of 
his property. He would be indignant, and 
properly so. 

Mr. President, the electric utility in
dustry portrays itself as strictly regulated 
and closely watched. "Big Brother-the 
Federal Government-keeps a steady eye 
on the fishbowl called the electric utility 
industry," according to the January 22, 
1968, issue of Electrical World. The 
Southern Co., an electric utility holding 
company, stated in its 1966 annual re
port that it and its subsidiaries "Are 
compelled to operate in a 'fish-bowl' 
with their every corporate activity sub
ject to scrutiny by regulatory authori
ties." Industrial News Review, a canned 
editorial service financed in part by 
power companies, recently sent thou
sands of newspapers a free editorial stat
ing that "A power company lives in a gi
gantic goldfish bowl, the size of the ter
ritory it serves." A power company's 
every act, continued the editorial "is sub
ject to public observation and local, 
State, or Federal regulation." The elec
tric utilities have claimed, in national 
advertisements, that they "answer any 
question you may have quickly, without 
making a Federal case of it." I wish that 
were true. It is not true. There is no 
truth-in-utility-advertising law and none 
is here proposed, although a case could 
be made for such legislation. 

Utilities are public service corpora
tions. They have been given special 
power and privilege by government. In
deed, they have many of the charac
teristics of government. They should be 
subject to public observation. This is 
not now the situation, statements by the 
electric utilities to the contrary notwith
standing. 

My bill would correct at least some of 
the deficiencies in the utility reporting 
system, remove some of the opaque cov
ering on the fishbowls. It would, in sum, 
simply require that the utilities do what 
they say they do about informing the 
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public and regulatory bodies about 
themselves. 

2. FEDERAL COMMISSION ~EPORTING 

The bill would require the Federal 
Power Commission and Federal Commu
nications Commission to make readily 
available to the public, on at least an 
annual basis, various information about 
each electric, gas, telephone, and tele
graph utility. Some of the information is 
already reported by the utilities, but is 
not conveniently available to the public. 
Under this bill the Commissions would 
be authorized to prescribe regulations 
necessary to obtain the additional data. 

The FPC has taken some good begin
ning steps in this regard. The 1965 and 
1966 editions of "Statistics of Electric 
Utilities in the United States, Privately 
Owned" have included the return on 
common stock equity of each major 
electric utility. The average return on 
common stock equity in 1966 was 12.8 
percent, having risen from about 7 per
cent prior to World War II, to 10 percent 
in the postwar period, to 11 percent in 
1960, and exceeding 12 percent, for the 
first time, in 1965. 

The FPC recently proposed a change 
in regulations to require utilities to re
port all payments for professional serv
ices. This would include payments for 
legal services, public relations, advertis
ing, and other items. This proposed re
porting requirement needs a statute to 
back it up. Some years ago regulations 
required reporting such information. 
Utilities quietly went before the FPC on 
two occasions and obtained changes in 
the regulations. Those changed regula
tions now permit large utilities to make 
an unlimited number of payments of 
up to $25,000 each for professional serv
ices without having to report them. 
Some electric utilities have declined re
quests for details on such expenditures, 
on the grounds that revelation would 
constitute an invasion of privacy-this 
despite the industry's advertised claim 
to "answer any question you may have 
quickly, without making a Federal case 
of it." 

The Senate Judiciary Subcommittee 
on Antitrust and Monopoly found-the 
last time a congressional committee 
looked into this matter, 14 years ago
that utility professional fees financed 
a whole range of political and public 
relations activities, including retaining 
of local lawyers in communities 
throughout the power company service 
areas and at the State capital, distribu
tion of contracts and supplies, with the 
understanding that helpful political ac
tivity is expected. Reporting payments 
for bona fide professional services will 
in no way prevent a utility from hiring 
whatever legal, public relations, and 
other professional advice it needs. The 
reporting requirement will, however, as
sist regulators in determining what costs 
are properly borne by the utility's cus
tomers and which should be borne by 
the stockholders. 

The bill would require reporting of in
formation on the components of. each 
utility's rate base. The components of a 
rate base are all important. Revenue, and 
thus rates, are based on the value as
signed the rate base. 

In a majority of the States the method 

of rate base valuation is the depreciated 
original cost of the plant. In abOut a 
dozen States the fair value of the rate 
ba~e is used. In addition, in some States 
various other items are included in the 
rate base-accumulated tax deferrals, 
allowance for working capital, construc
tion work in progress, contributions in 
aid of construction, customer's advances, 
materials and supplies, plant acquisition, 
adjustments and plant held for future 
use. 

In Vermont and Nevada, for example, 
the State commissions use the depreci
ated original cost rate base. The only 
other item included is an allowance for 
working capital, according to Senate 
Document 56, "State Utility Commis
sions," issued last fall by the Senate Sub
committee on Intergovernmental Rela
tions. 

In contrast; Mississippi, which uses the 
fair value rate base, permits allowance 
for working capital, construction work 
in progress, contributions in aid of con
struction, customers' advances and ma
terial and supplies-although these 
amounts are reduced by accruals flowing 
from customers' payments--and appears 
to have included accumulated tax defer
rals in the rate base as well. 

Obviously, any given rate of return on 
a Mississippi-style rate base is going to 
produce substantially more revenue than 
the same rate of return would produce 
on a Vermont or Nevada rate base. 

In some States regulators themselves, 
as well as the public, have difficulty find
ing out the actual value of the rate base. 
My bill would require that the major 
components of the rate base, and their 
dollar value, be reported. The bill would 
in no way diminish regulatory responsi
bilities of the State commissions or in
crease regulatory responsibilities of Fed
eral commissions in respect to rate base 
or any other matter. It would spread on 
the public record some basic information 
on which intelligent regulatory judg
ments can be based. As Commissioner 
Carver of the Federal Power Commission 
observed last year: 

Firm regulation can succeed as well by 
concentration on the components of the 
rate base as on control of profits. 

The make-up of a utility rate base is 
especially important in that whenever 
an additional item is included in it, the 
rate of return is decreased. If, for exam
ple, a utility has a $1 billion rate base 
and $96 million in net operating revenue 
annually, the rate of return would be 
9.6 percent. If a regulatory commission 
can be persuaded that an additional $200 
million should be included in the rate 
base, bringing the total to $1.2 billion, 
the $96 million in net operating revenue 
would represent a rate of return of only 
8percent. 

When a utility can get the rate base 
increased, and the rate of return there
fore decreased, it can better argue that 
its rates should not be decreased but, in
deed, perhaps should be higher. 

The economic importance of rate base 
components was illustrated by the FCC's 
September 14, 1967 modification of its 
July 5, 1967 decision in the American 
Telephone & Telegrapt_ rate case. In 
its July decision the FCC found that a 
rate of return in the 7 to 7.5 percent 

range was reasonable for Bell's interstate 
operations. in its September modification 
the FCC reamrmed its finding that a rate 
of return of 7 to 7.5 percent was reason
able. However, the Commission decided 
that construction work in progress-
amounting to $544 million-should be in
cluded in the rate base. This modification 
permits Bell to earn annually an addi
tional $40 million. 

I will cite one other example, from my 
own State of Montana. The State regu
latory commission, which is bound by 
statute to the fair value rate base con
cept, reported to the Senate Intergovern
mental Relations Subcommittee that 
Montana Power Co. had an allowed rate 
of return of 5.33 percent. Montana Power 
actually has a rate of return of 11.33 per
cent, on a depreciated original cost rate 
base, and a return on common stock 
equity of 17.7 percent, according to the 
Federal Power Commission. 

The bill would require annual publica
tion of the difference between what each 
utility earns and what it would have 
earned at a 6-percent rate of return on a 
depreciated original cost rate base. The 
purpose of this requirement is to permit 
the Congress, regulators, and the public 
to make meaningful comparisons on a 
standard basis. 

I understand that some utilities object 
to having their earnings compared to a 
6-percent rate of return standard. They 
point out that money costs are high now, 
that some of their new bonds carry an in
terest rate of more than 6 percent. That 
is true. It is also true that the average 
rate of interest on long-term utility debt 
is only 3.9 percent. Because of the low 
average debt cost, the average utility 
with a 6-percent rate of return will today 
realize a return on common stock equity 
of 9.5 percent. 

The rate of return allowed by State 
utility commissions averages about 6 
percent--6.14 percent in the case of elec
tric utilities, 6.32 percent in the case of 
gas utilities, 6.25 percent in the case of 
telephone and water utilities, according 
to the State commissions' reports to the 
Subcommittee on Intergovernmental Re
lations that are summarized in Senate 
Document 56, 90th Congress, first ses
sion. Some of those State commissions 
compute that rate of return on a fair 
value rate base and include various items 
in the rate base. But the majority of 
those commissions use a depreciated 
original cost rate base, as the Federal 
commissions do. 

It is also pertinent here to point out 
that the Federal Power Commission, in 
granting hydroelectric power licenses, 
has long used a standard of 6 percent 
return on net investment. Although net 
investment and depreciated original cost 
rate base are not identical they are not 
far apart. In a current proceeding, 
Docket R-297, the FPC has tentatively 
concluded that the fair return on net 
investment should be one and one-half 
times the weighted average embedded 
cost of long-term debt, or 6 percent, 
whichever is higher. This proposed for
mula adds a flexibility that would benefit 
a utility whose long-term debt· costs are 
above the 3.9 percent average. 

Mr. President, I believe it is safe to 
assume tha't most utilities will object 
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to comparison of their annual earnings 
with a 6 :Percent· rate of return yard
stick, because most are · making consid
erably more than that. The median rate 
of return of electric utilities in 1966 was 
7.44 percent, a rate which, because of the 
low· average cost of utility debt, permitted 
an average retUrn on common stock of 
12.8 percent in 1966. Utility earnings in 
many instances have risen above the 
levels theoretically allowed by the State 
commissions. 

I would here again emphasize that my 
bill would in no way change the earnings 
structure or the regulatory responsibili
ties. It would simply make conveniently 
available information upon which sound 
regulatory judgments can be based. 

Officers and directors of utilities who 
are officers and directors of other corpo
rations would have their corporate con
nections published annually, under the 
terms of the bill. In this connection I am 
reminded of a newspaper advertisement 
a few years ago by Guaranty Trust Co., 
of New York, on behalf of the investor
owned electric utilities and attacking 
consumers of public power. <The ad did 
not mention that investor-owned compa
nies are among the principal consumers 
of publicly generated power.) The chair
man of the board of Guaranty Trust was 
a.Iso board chairman of Duke Power Co. 
The bank's trustees included four offi
cials of Consolidated Edison. One of the 
bank's directors was an official of Public 
Service Electric and Gas~ 

I believe information on such tieups 
should be readily available. I believe it 
would help the Federal Power Commis
sion enforce section 305(b) of the Fed
eral Power Act, which reads: 

• • • It shall be unlawful for any person 
to hold the position of officer or director ot 
more than one public ut111ty or to hold the 
position of officer or director of a public 
ut111ty and the position of officer or dire.ctor 
of any bank, trust company, banking asso· 
elation, or firm that is authorized by law to 
underwrite or participate in the marketing 
of securities of a public utility, or officer or 
director ot any company supplying electrical 
equipment to such public utility, unless the 
holding of such positions shall have been 
authorized by order of the Commission, upon 
due showing in form and manner prescribed 
by the Commission, that neither public nor 
private interests will be adversely affected 
thereby. 

The bill would require publication of 
information on utility stock option plans. 
Regulators and parties to rate cases 
could thus receive some indication of the 
amount of compensation realized by op
tion beneficiaries. They could also de
termine the extent to which additional 
capital would have to be raised in order 
to compensate for capital foregone 
through sale of stock to optionees at 
below-market prices. The information 
would be sufficient also for ordinary 
stockholders to estimate how much their 
equity has been diluted through exercise 
of options by insiders. 

The bill would provide for publication 
of the name and address of the benefi
cial owners of 1 percent or more of the 
stock in each utility. At present most 
utility stock is listed by street names; 
that is, investment firms. In the ma
jority of electric utilities every single 
vote at the annual meetings and elec-

tions is cast by management, by proxy. 
If a stockholder or group of stockholders 
want to solicit votes for a nonmanage
ment candidate for the board of direc
tors, or against a stock option plan, they 
are stymied. They cannot find out who 
the real owners are. 

Certainly the real owners are not the 
home State folks whose pictures adorn 
utility advertisements, and whose total 
holdings are a tiny fraction of the total 
outstanding stock. 

Nor can a city or small company find 
out who controls a big utility which 
seeks to purchase their local powerplant. 
The experience of the city fathers of 
Holyoke, Mass., in 1964, illustrates the 
problem. Holyoke Water Power Co., was 
trying to buy their municipal electric 
plant. City officials wanted to know who 
they were dealing with. One investment 
firm said it held Holyoke Water Power 
stock for 12 clients, including one in 
Switzerland, one in France, and a for
eign bank. The firm would not provide 
further details. Merrill Lynch, Pierce, 
Fenner, & Smith, Inc., was less inform
ative but more specific: 

Firm policy prevents us from divulging 
the names and addresses of clients for whom 
we are holding securities. 

Said Merrill Lynch: 
The only way we may provide such in· 

formation is upon receipt of a duly author
ized and executed court order, spelling out 
the terms of the request. 

This provision of the bill is sharply 
limited but of considerable importance. 
It will provide, in addition to the bene
fits previously mentioned, an opportu
nity to determine the extent to which 
control of the energy and communica
tions industries are concentrated or dif
fused. 

Mr. President, the entire regulatory 
system rests on the accounts. Our tech
nology is now such that the data on 
which utility regulation is based, includ
ing the information which would be ob
tained under this bill, can be stored in 
data banks and readily printed out for 
regulators, the Congress, the public. De
velopment of comprehensive computer
ized information systems are underway 
among utilities, the Federal Power Com
mission and the Federal Communica
tions Commission. Only two State 
commissions, California and Wisconsin, 
make significant use of automatic data 
processing in the regulatory process. 
Were the FPC and FCC truly to become 
data banks their information could be 
of considerable value to understaffed in
adequately-equipped State commissions. 

I gather from the literature of the 
utility industries that the cost of devel
oping comprehensive utility information 
systems is surprisingly small, providing 
the systems are properly planned. I be
lieve the Federal commissions should 
move ahead faster in development of 
their computerized systems. The bill 
would authorize and direct the two com
missions to make full use of automatic 
data processing, to the end that the in
formation upon which rate adjustments 
san be made would be received in a time-
ly and understandable manner. · 

Essential of course to sound regulation 

in this era is an integrated information 
progr·am in which the utility can readily 
respond to what the regulatory commis
sion asks, rather than simply report what 
the utility wants told. In line with an
nounced industry policy to answer any 
question quickly a utility computer tape 
ought not to stutter if asked by a com
mission machine to print out the com
pany's owners, optionees or overcharge. 

3. UTILITY CONSUMER COUNSEL 

The bill establishes as an independent 
agency a U.S. Office of Utility Consum
ers' Counsel. He and his sta:ff would 
be empowered to represent the Federal 
Government and the public before Fed
eral and State commissions and courts. 
The bill would transfer from the Gen
eral Services Administration to the Of
fice of Utility Consumers• Counsel re
sponsibility for procurement of electric, 
gas, telephone and telegraph service from 
investor-owned corporations whose an
nual revenues exceed $1 million. 

The bill would make availa.ble to the 
States grants of up to 75 percent of the 
cost of State Officers of Utility Consum
ers' Counsel. This grant-in-aid pro
gram would also be available to local 
jurisdictions or combinations of jurisdic
tions with a total population of at least 
100,000 persons. 

Mr. President, most of. us are familiar 
with the formidable presentations which 
utility companies can make before regu
latory commissions, with their batteries 
of experts. who are paid for by the. cus
tomers through the rate structure. We 
are familiar too with the fact that the 
public viewpoint, the consumers' view
point, is not adequately presented. 

I have been impressed by the editorials . 
on this point, in-State after State, during 
the past year. Here are excerpts from 
some of them: 

Said the Providence Journal: 
Time and again, Rhode Island consumers 

have seen how impressively the utility in
terests can mobilize its economists, engineers 
and accountants in a massive presentation 
of data to support a rate case. Too fre
quently, the public utillties administrator 
has all he can. do simply to understand a 
case, let alone to act ·as arbiter between 
company and public interests. Too fre
quently, State administrators, knowing that 
company versions of its investment, income, 
depreciation, and expenses as rate base ele
ments should be items of controversy, sim
ply must pass over these items for lack of 
experts who can challenge the company. 

I would add here that the Rhode Is
land regulatory body consists of one ad
ministrator who is paid $10,000 annually, 
one engineer, who receives $9,200, two 
accountants, at $8,200, two inspectors at 
$4,700, two executive secretaries at 
$4,100, one other professional employee 
at $10,200, and three secretaries. 

The Oklahoma Corporation Commis
sion has been under investigation by a 
State senate committee, following reve
lation of cash gifts by a gas utility to 
members and staff of the commission. 
The Tulsa Tribune, commenting on the 
State investigation, noted a disturbing 
paradox: 

The commission has awesome powers to 
regulate transportation and utility rates, oil 
and gas production; but it has extr.emely lim.
! ted means to obtain. the in:rormation re-
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quired for the just and equitable discharge 
of these powers. 

Confronted with batteries of corporation 
attorneys arguing for rate increases, the com
mission has had only the services of its un
derpaid, political-patronage staff. 

Ostensibly elected by the people-al
though the voters rarely have shown any in
terest in their selection-members of the 
commission have had to rely for campaign 
funds on those who have vested interests in 
decisions made by the commission. Yet this 
commission is cast in the role of prosecutor, 
judge and jury in cases vitally affecting the 
life of every Oklahoman. 

In New York a "veil of secrecy"-in 
the words of the New York Times--was 
placed around the report on the Con
solidated Edison Co. that was made for 
the city by a private consultant. 

Said the Times: 
The long, dismal record of confrontations 

between the city and Con Ed shows that the 
company has invariably been able to per
suade the (New York Public Service) Com
mission that its position is the right one. 

The P.S.C. has gone along with Con Ed 
mainly because it lacks the qualifications or 
the disposition to do anything else. Its four 
members-all Republicans-are undistin
guished politicians who have been rewarded 
for their loyalty and long years of party serv
ice. They have no special expertise in the 
field of rate regulation and they cannot cope 
with the formidable and sophisticated ap
peals for increases made by Con Ed. On a few 
occasions they have found it politic to delay 
action, but in the long run they have always 
yielded. 

A similar situation prevails in Arkan
sas, according to the Blytheville Courier 
News. Noting that the Arkansas Public 
Service Commission has not had a rate 
case before it in over 10 years, it said: 

This has been the old Arkansas way of 
doing things in relation to business in the 
state: the industry to be regulated (and it 
does not begin and end with utilities) has 
the stronge6t hand in regulation. 

In short, the consumer in Arkansas has 
not had the benefit of the protection due him 
under the law because of the obvious politi
cal influence brought to bear in state gov
ernment, as such governm.ent rel·ates to regu
lation. 

In Massachusetts, a probe of utility 
rates, suggested by the distinguished jun
ior Senator from Massachusetts, Mr. 
EDWARD KENNEDY, and the Massachu
setts Consumer Council, has been heart
ily endorsed by the Boston Herald
Traveler, the Boston Morning Globe, the 
North Adam Transcript, and the Mal
denNews. 

The Transcript noted that the Massa
chusetts Department of Public Utilities 
did not seem interested in the investiga
tion. The Herald-Traveler observed that 
a full rate case would be out of the ques
tion with the DPU's present staff, which 
included but three accountants assigned 
to checking the accuracy of financial 
statements filed by all the electric, gas, 
railway, bus, telephone, and telegraph 
companies in the State. 

The common thread of editorial com
ment, except for that flowing from 
canned editorial factories financed by 
the utilities themselves, is that most 
State utility commissions are not doing 
their assigned job of protecting the pub
lic interest. In some cases they do not 
appear enthusiastic about doing their 
job. In other cases, they are simply not 
equipped to do it, having been g1ven 

much-to do by the State legislatures, and 
little to do with. 

To my knowledge, the only State that 
now has a utility consumers' counsel is 
Maryland. There, in 1963, the counsel to 
the public service commission resigned, 
after trying to regulate more than 200 
utilities with a small budget and a staff 
dwarfed by row upon row of experts re
tained by the utilities. I note, however, 
that last year the chairman of the Mary
land Public Service Commission termed 
the office of people's counsel, which is 
what the office is called there, "absolute
ly indispensible to the successful opera
tion of the public service commission 
law." 

Under the terms of my bill a grant for 
an Office of Utility Consumers' Counsel 
could go to a State regulatory commis
sion such as Maryland's. If, for some rea
son, the regulatory commission in a State 
did not want to be associated with the 
Utility Consumers' Counsel, another 
agency of the State, perhaps the attorney 
general's office, could apply for the grant. 
If State officials decided not to partici
pate in the program, or if there was in
terest in action before the legislature 
next convenes, local government or gov
ernments could apply for a grant, as long 
as the applicant represented at least 
100,000 persons. And in any event, the 
U.S. Office of Utility Consumers' Counsel 
would be authorized to appear before 
commissions and courts, Federal and 
State, on behalf of the public as well as 
the Federal Government. 
4. GRANTS FOR STUDIES OF UTILITY REGULATION 

The bill authorizes grants to universi
ties and nonprofit organizations for 
studies of utility regulation. The bill di
rects the Utility Consumers' Counsel to 
prepare model utility laws. Studies of 
regulatory laws leading to preparation of 
the model laws could be made through 
the grants to universities and nonprofit 
organizations. 

These sections of the bill are designed 
to provide funds with no strings at
tached for needed studies of regulatory 
matters. From the time that Samuel In
sun helped the Illinois Legislature write 
utility laws early in this century until 
modern-day utilities helped the Iowa 
Legislature write utility laws in 1963, the 
regulated industries have been much 
more concerned with utility legislation 
than the public has. No major founda
tion, and to the best of my knowledge no 
minor foundation, supports studies of 
utility regulation. What little academic 
attention is paid to regulation is all too 
frequently endowed by the utilities 
themselves, whether at the summer 
seminars for professors at the Founda
tion for Economic Education at Irving
ton-on-Hudson in New York, or at the 

· Institute of Public Utilities at Michigan 
State University. 

The Federal Government has all kinds 
of pamphlets and booklets designed to 
inform consumers about everything ex
cept of their largest expenses of all, util
ity bills. Consumer Information, pub
lished by the Superintendent of Docu
ments, lists hundreds of publications 
available to the wise consumer. Only 
one-Typical Electric Bills--lists any 
utility charges, and it includes nothing 
at all about how the regulatory system 
works. Uncle Sam's consumer informa-

tion program is as devoid of practical as
sistance for utility consumers as was the 
otherwise admirable Department of 
Agriculture Yearbook in 1965, Consumers 
All. 

I have seen a rather chilling movie, 
prepared by the power companies and ft
nanced unknowingly by their customers, 
which purports to show how we in Con
gress are stifling the utilities by voting a 
little money for Rural Electrification 
Administration loans. I have never seen 
or heard, though, of any movie or visual 
presentation which explains how the 
regulatory system actually works. 

Therefore, it is my hope that through 
this bill universities and scholars can 
be encouraged to inquire into the state 
of the art of regulation. Remarkable 
changes are underway in both the com
munications and energy fields. The cost 
of moving a telephone message by high
capacity microwave relay towers is 1 per
cent of the cost, 30 years ago, of moving 
the message by conventional telephone 
line. Average costs of electricity per kilo
watt-hour are trending steadily down
ward. During the past 10 years electric 
utilities, despite increasing profits, have 
had to collect less and less, in proportion 
to their earnings, for the Federal Gov
ernment. As a percentage of revenue, 
Federal tax collections by power com
panies decreased from 14.7 percent in 
1955 to 11.7 percent in 1965. The field 
for fruitful and needed research and 
study is broad. 

Mr. President, I read recently that a 
Republican Governor of a major Eastern 
State is circulating among other Repub
lican leaders a statement on consumer 
issues. It points out that utilities "are 
not compelled to refund overcharges as 
is required of ordinary cost-plus oper
ators," that "strangely enough, these cost 
savings have been very slow in reaching 
the consumer,'' and that "the total over
charge imposed on the public by 165 
power companies in 1965 is claimed to 
amount to a staggering $618 million." 

I am pleased that utility overcharges 
are in the national political arena. Large 
utility companies have more political 
power than the Governor and legislature 
together in some States. The overcharges 
will continue, and will grow, unless na
tional attention is focused on the prob
lem and unless a program for removal 
of the overcharges is developed. 

In my view the Intergovernmental 
Utility Consumers' Act provides a logical 
framework for removing overcharges and 
modernizing regulation. I commend a 
study of the bill to my colleagues on both 
sides of the aisle, to my former colleagues 
in the House of Representatives and to 
the administration. I hope we will act on 
the bill in the 90th Congress. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
at this point in the RECORD. 

The PRESIDENT pro tempore. The bill 
will be received and appropriately re
ferred; and, without objection, the bill 
will be printed in the RECORD. 

The bill <S. 2933) to establish an inde
dependent agency to be kno~ as the 
United States Office of Utility Con
sumers' Counsel to represent the inter
ests of the Federal Government and the 
consumers of the Nation before Federal 
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and State regulatory agencies with re
spect to matters pertaining to certain 
electric, gas, telephone and telegraph 
utilities; to amend section 201 of the 
Federal Property and Administrative 
Services Act pertaining to proceedings 
before Federal and State regulatory 
agencies; to provide grants and other 
Federal assistance to State and local gov
ernments for the establishment and oper
ation of utility consumers' counsels; to 
provide Federal grants to universities 
and other nonprofit organizations for 
the study and collection of information 
relating to utility consumer matters; to 
improve methods for obtaining- and dis
seminating information with respect to 
the operations of utility companies of 
interest to th~ Federal Government and 
other consumers introduced by Mr. MET
CALF, was received, read twice by its title, 
referred to the Committee on Govern
ment Operations, and ordered to be 
printed in the RECORD, as follows: 

s. 2933 
Be it enacted b1f the Senate and House of 

Be'Pf"esentatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Intergovernmental 
Utllity Consumers' Counsel Act of 1968." 

DEFINITIONS 

SEC. 2. As used in this Act--
(a) The term "Federal agency" means 

any department, agency or instrumentality~ 
including any wholly-owned Government 
corporation, of the executive branch of gov
ernment. 

(b) The term "State" means any State of 
the United States, any terr.itory or posses
sion of the United States, the District of Co
lumbia, the Commonwealth of Puerto Rico 
or political subdivision, department, agency 
or instrumentality o! any o! them, but does 
not include the Panama Canal Zone. 

(c) The term "ut111ty~ means any pri
vately owned corporation (other than a 
cooperative) which (1) provides electric, 
gas, telephone, or telegraph service to the 
public, (2) has an annual gross operating 
revenue in excess of one million dollars, 
and (3-) is a public utillty as defined in part 
ll of the Federal Power Act, a natural gas 
company as defined in the Natural Gas Act, 
or a common carrier as defined in the Com
munications Act of 1934. 

(d) The term "utillty service" means any 
service provided for the public by a utility. 

TITLE I-UTILITY CONSUMERS' 
COUNSEL 

ESTABLISHMENT OF OFFICE 

SEc. 101. (a) There is hereby established 
within the executive branch of the Govern
ment an independent agency to be known 
as the United States Office of Utility Con
sumers~ Counsel (referred to hereinafter as 
the .. Office") . The Office shall be headed by 
a Consumers' Counsel (referred to herein
after as the "Counsel") , who shall be ap
pointed for a term of five years by the Presi
dent, by and with the advice and consent 
of the Senate, and who shall receive compen
sation at the rate provided for level two of· 
the Executive Schedule. 

(b) The Counsel may-
(1) promulgate such rules and regula

tions as may be required to carry out the 
functions of the Office; and 

(2) delegate to any other officer or em
ployee of the omce authority for the per
formance of any duty imposed, or the ex
ercise of any power conferred, upon the 
Counsel by this Act, and any: reference herec
in to the Counsel shall include his duly
authorized delegate or delegates. 

PERSONNEL AND POWERS OF THE OFFICE 

SEc. 102. (a) The counsel shall appoint and: 
fix: the compensation of such personnel as he 
dete:rmines to be required !or the petlorm
ance o! the functions of the Office. 

(b) In the performance of the functions 
of the Office, the Counsel is authorize<i

(1) to obtain the service of experts and 
consultants in accordance with section 3-109 
ot title 5 of the United States Code; . 

(2) to appoint such advisory committees 
as the Counsel may determine to be neces
sary or desirable for the effective performance 
of the functions of the Office; 

(3) to desigm .. te representatives to serve 
on such committees as the Counsel may de
termine to be necessary or desirable to main
tain effective liaison with Federal agencies 
and with departments, agencies, and instru
mentalities of the States which are engaged 
in activities related to the fUnctions of the 
Office; and 

(4) to use the services, personnel, and 
facilities of Federal and State agencies, with 
their consent, with or without reimburse
ment therefor as determined by them. 

(c) Upon request made by the Counsel, 
each Federal agency is authorized and 
directed-

( 1) to make its services, personnel, and 
facilities available to the greatest practicable 
extent to the Office in the perfor mance of 
its functions; and 

(2) subject to provisions of law and regula
tions relating to the classification of infor
mation in the interest of national defense, to 
furnish to the Office such information, sug
gestions, estimates and statistics as the 
Counsel may determine to be necessary or 
desirable for the performance of the func
t ions of the Office. 

REPRESENTATION OF PUBLIC INTEREST 
SEC. 103. (a) Whenever there is pending in 

or before any Federal or State agency or 
court any investiga tion, hearing, or other 
proceeding which may, in the opinion of the 
Counsel, affect the economic interests of con
sumers of utility services within the United 
States, the Counsel may intervene and, pur
suant to that agency's or court's rules of 
practice and procedure, m ay enter an ap
pearance in that proceeding for the purpose 
of representing the interests of such con
sumers. 

(b) Upon any such intervention, the 
Counsel shall present to the agency or court, 
subject to the rules of practice and proce
dure thereof, such evidence, briefs, and argu
ments as he shall determine to be necessary 
for the effective representation of the eco
nomic interests of such consumers. The 
Counsel or any other officer or employee of 
the office designated by the Counsel for such. 
purpose, shall be entitled to enter an appear
ance before any Federal agency without 
other compliance with any requirement for 
admission to practice before such agency for 
the purpooe of representing the Office in any 
p r oceeding . 

REPRESENTATION OF FEDERAL GOVERNMENT 
INTERESTS 

SEc-. 104. ( a: ) The Counsel shall represent 
the in terests of Federal agencies in proceed
ings before Federal and State regulatory 
agencies and courts relating to rates and 
tariffs, and in negotiations with utilities, for 
the procurement of utility services, except 
that the Secretary of Defense may from time 
to time, and unless the President shall other
wise direct, exempt the National Military 
Establishment from the provisions of this 
section whenever he de-termines such ex
emptions to be in the bes-t interests of na
tional security-. 

(b) The Counsel shall provide th.e services. 
described in subsection (a) to agencies of. 
any other branch of thee Federal Govern
ment, mixed. ownership corporations (as de-

fined in the Government Corporation Con
trol Act), or the District of Columbia, upon 
its: request. 

(c) The functions of the Administrator of 
General Services under section 2.01 (a) ( 4) ot 
the Federal Property and Administrative 
Services Act of 1949, relating to representing 
Federal agencle6 in proceedings before Fed
eral and State regulatory agencies, are trans
ferred to the Counsel, insoiar as such !'unc
tions involve utilities a& defined. in this Act. 

(d) All officers, employees, property, ob
ligations, commitments, records and unex
pended balances of appropriations, alloca
tions, and other funds (available or to be 
m ade available) which are determined by 
the Director of the Bureau of the Budget 
to relate primarily to the functions- trans
ferred pursuant to paragraph (c) are trans
ferred to the Office. 

(e) S ection 201(a) (4) of the Federal Prop
erty and Administrative Services Act of 1949 
is amended by inserting before the semicolon 
at the end thereof a comma a.nd the fol
lowing: "except as provided in the Inter
governmental Utility Consumers' Counsel 
Act of 1968." 

(f) Any action being carried out by the 
Administrator o! General Services prior to 
the effe<rtive da.te of this section as part of 
the functions transferred to the Counsel 
under subsection (c} may be- continued by 
the Counsel. 

(g) This section shall become effective on 
the ninetieth d ay following the date of 
enactment of this Act. 

PUBLIC INFORMATION" AND REPORTS 
SEc. 105. (a) The Counsel from time to 

time shall compile and disseminate to the 
public, through such publications and other 
means as he determines to be appropriate, 
such information as he considers to be neces
sary or desirable for the protection of the 
economic interests o! consumers o:( utility 
services. 

(b) In January of each year, the Counsel 
shall transmit to the Congress a report con
taining ( 1) a full and complete description 
of the activities of the Office during the 
preceding calendar year-, (2) a di-scussion of 
matters currently affecting the economic in
terests of such consumers, and ( 3) his rec
ommendations for the solution of any prob
lems adversely affecting those interests. 

(c) The Counsel shall transmit to the 
President from time to time such recom
mendations for proposed legislation as the 
Counsel may consider to be necessary or de
sirable for the adequate protection of the 
economic interests of such consumers. 

GRANTS TO STATE AND LOCAL GOVERNMENTS 
SEc. 106. (a) The Counael is authorized to 

make grants to any State or local govern
ment, or combination of such governments, 
that serve a populati on of one hundred thou
sand or more persons, for up to 75 per cen
tum of the cost of establishing and carrying 
out the functions of an office o-r utility con
sumers' counsel, providing such consumers' 
counsel is inves.ted. with essentially the same 
general powers and functions set forth in 
se.ctions 101, 102 and 103 of this Act, except 
as.. such requirements may be waived by the 
Counsel. 

(b) A grant authorized by subsection (a} 
of this section may be made on appfication 
to the Counsel at such time or times and 
containing such infonnation as the Counsel 
may prescribe. 

GRANTS TO NON-PROFIT' ORGANIZATIONS AND 
UNYVERSIT'IES 

SEC. 107. The Counser fs authorized to 
make grants to colleges-, uni verst ties- and 
other non-profit; organizations: far the pur
page CJf making studies a.ncl reports. and the 
colleeting and diss.emina.tlon of inform.atlon. 
relatting to Federal. And state la.ws. regula-



February 6, 1968 CONGRESSIONAL RECORD- SENATE 2213 
tions and decisions affecting consumers in 
the fields of energy and communications. 
TECHNICAL ASSISTANCE TO STATE AND LOCAL 

GOVERNMENT 

SEc. 108. The Counsel may furnish techni
cal advice and assistance, including infor
m ation, on request to any State or local 
government, college, university or other non
profit organization for the purpose of estab
lishing and carrying out any program of 
utility consumer interest within the general 
purposes of this Act. The Counsel may accept 
payments, in whole or in part, for the costs 
of. furnishing such assistance. All such pay
ments shall be credited to the appropriation 
made for the purposes of this section. 

REPORTING REQUIREMENTS 

SEC. 109. A State, or local government of
fice, college, university or other non-profit 
organization receiving a grant under this 
Act shall make reports and evaluations in 
such form, at such times, and containing 
such information concerning the status and 
application of Federal funds, and the opera
tion of the approved program or projeot as 
the Counsel may require, and shall keep and 
~nake available such records as may be re
quired by the Counsel for the verification 
of such reports and evaluations. 

REVIEW AND AUDIT 

SEC. 110. The Counsel and the Comptroller 
General of the United States, or any of their 
duly authorized representatives, shall have 
access, for the purpose of audit and exalni
nation, to any books, documents, papers, and 
records of a grant recipient that are perti
nent to the grant received. 

TERMINATION OF GRANTS 

SEC. 111. Whenever the Counsel after giv
ing reasonable notice and opportunity for 
hearing to a grant recipient under this Act 
finds--

(1) that the program or project for which 
such grant was made has been so changed 
that it no longer complies with the provi
sions of this Act; or 

(2) that in the operation of the program 
or project there is failure to comply substan
tially with any such provision: 
the Counsel shall notify such recipient of 
his findings and no further payments may be 
made to such recipient by the Counsel until 
he is satisfied that such noncompliance has 
been, or will promptly be, corrected. However, 
the Counsel may authorize the continuance 
of payments with respect to any projects pur
suant to this Act which are being carried out 
by such recipient and which are not involved 
in the noncompliance. 

MODEL LAWS 

SEC. 112. The Counsel shall make a full 
and complete investigation and study for the 
purpose of-

( 1) preparing a comparison and analysis 
of State and Federal laws regulating utilities; 
and 

(2} preparing model laws and recommen
dations for regulation of such ut111ties. 
The results of such investigation and study 
shall be reported to the President, the Con
gress, and the Governor of each State as soon 
as practicable. 

APPROPRIATIONS AUTHORIZED 

SEc. 113. There are authorized to be ap
propriated annually for the purposes of this 
title an amount equal to one-tenth of 1 per
cent of the aggregate annuar gross operating 
revenues of all utilities. 

SAVING PROVISION 

SEc. 114. Nothing contained in the Act 
shall be construed to alter, modify, or im
pair any other provision of law, or to pre
vent or impair the administration or enforce
ment of any ~ther provision of law, except 
as specifically amended or to the extent that 
it is inconsistent with this Ac't. 

TITLE IT-PUBLIC INFORMATION WITH 
RESPECT TO CERTAIN UTILITIES 

SEc. 201. (a) The Federal Power Commis
sion with respect to utilities subject to its 
jurisdiction and the Federal Communica
tions Commission with respect to util1ties 
subject to its jurisdiction shall determine 
the information required pursuant to sub
section (b) with respect to each such utility 
and shall publish such information at least 
annually in reports prepared for and made 
readily available to the public, especially in 
the service area of ea;ch such utility. 

(b) The information to be made available 
pursuant to this section with respect to each 
such utility shall include, insofar as prac
ticable, comparable d ata for previous years 
and national averages and shall include-

(1) annual earnings stated as a rate of 
return on a depreciated average original cost 
rate base and pursuant to other accounting 
principles and practices of the relevant Fed
eral commission; 

(2) annual earnings in dollars as deter
mined pursuant to clause (1); 

(3) the dollar difference between amounts 
determined pursuant to clause (2) and the 
annual earnings if the utility earned 6 per 
centum rate of return on the rate base deter
mined pursuant to clause (1}; 

(4) capital structure stated as percentage 
of capitalization obtained from long-term 
debt, preferred stock, common stock and 
earned surplus; 

(5} average rate of interest on long-term 
debt; 

(6} rate of return on average common stock 
equity; 

(7) yearend yield on common stock 
(annual common dividend divided by year
end market price) ; 

(8.} dividend on preferred stock; 
(9} yearend preferred dividend yield (an

nual preferred dividend divided by yearend 
market price of preferred stock); 

(10) year-end earnings price ratio (earn
ings. per share divided by yearend price per 
share); 

( 11) the names and addresses of the one 
hundred principal stockholders including, in 
those cases where voting stock is held by a 
party other than the beneficial owner, the 
name and address of each beneficial owner of 
1 per centum or more of the voting stock in 
the corporation; 

(12) the name and address of each officer 
and director; 

( 13) the names and addresses of other 
corporations of which such officers and direc
tors are also officers or directors. 

(14} the names of directors, if any, who 
were not nominated by the management. of 
the utility; 

( 15) terms of restricted stock option plans 
available to officers, directors and employees 
(not to include plans available to all em
ployees on equal terms) and including name, 
title, salary and retirement benefits of each 
person to whom stock options have been 
granted, number of options each has exer
cised, date on which options were exercised, 
option price of the stock and market price of 
the stock when option was exercised; 

(16) all payments included in any ac
count. for rate, management, construction, 
engineering, research, financial, valuation, 
legal, accounting, purchasing, advertising, 
labor relations, public relations, professional 
and other consultative services rendered un
der written or oral arrangements by any cor
poration, partnership, individual (other than 
for services as an employee) or organization 
of any kind, including legislative services~ 

(17) policy with respect to deposits of cus
tomers; 

(18) rate of interest charged customers by 
the uttllty, stated as simple annual interest; 

(19} rate base valuation and components 
of the utility's rate base, as determined by 
the State commission having jurisdiction, ex
pressed in dollar amounts, and Including 

amount permitted in rate base in each of the 
following categ_ories: accumulated tax defer
rals, allowance for working capital, construc
tion work in progress, customers' advances, 
materials and supplies, plant acquisition ad
justment and plant held for future use; 

(20) rate base valuation and components 
of the utillty•s rate base, as determined by 
the Federal commission having jurisdiction, 
expressed in dollar amounts; 

(21) dollar difference in each category and 
in sum, between the rate base as computed 
pursuant to clause (19) and (20); 

(22) terms of franchises or certificates of 
convenience and necessity; and 

(23) such other information as the appro
priate Federal commission determines to be 
in the public interest. 
Such information shall be determined on a 
fiscal or calendar year basis as may be ap
propriate and shall be reported as soon as 
practicable after the termination of such 
year. 

(c) The Federal Power Commission and 
the Federal Communications Commission 
are each authorized to establish such reg
ulations as may be necessary tq obtain in
formation needed for the purposes of this 
section and the violation of such regulations 
shall be deemed to be a violation of regula
tions pursuant to the Federal Power Act, 
with respect to the utilities subject to such 
Act, the Natural Gas Act, with respect to 
utilities subject to such Act, or the Com
munications Act of 1934, with respect to 
utillties subject to such Act, respectively. 

AUTOMATIC DATA PROCESSING 

SEc. 202. The Federal Power Commission 
and Federal Communications Commission 
are hereby authorized and directed to make 
full use of automatic data processing in pre
paring the information required under this 
Act and other acts to which they are subject, 
to the end that Federal and State regula
tory bodies, the Congress, the United States 
Office of Utility Consumers' Counsel, such 
state and local Offices of Consumers' Counsel 
as may be established with assistance under 
this Act, and the public shall receive in a 
timely and understandable manner informa
tion upon which rate adjustments can be 
made. Such Federal Commissions are hereby 
directed to include in their annual reports 
accounts of their progress toward full use 
of automatic data processing. 

APPROPRIATIONS AUTHORIZED 

SEc. 203. There are authorized to be . ap
propriated such amounts as may be neces
sary for the purposes of this title. 

A FEDERAL SEVERANCE TAX TO 
ASSIST THE STATES 

Mr. METCALF. Mr. President, we are 
all only too well aware of the need of the 
States and localities for more revenues 
to finance necessary expenditures. With
in recent years a rapid increase in the 
school-age population, steady demands 
for improving public services and, more 
recently, rising prices, have placed severe 
strains on the traditional revenue 
sources of State and local governments. 
Tax rates under existing State sales, 
local property, and State and local in
come taxes have been raised to such 
high levels that many are beginning to 
wonder if the limit has not been reached. 

Those who seek a solution to the prob
lem have naturally turned to the Federal 
Government. The solutions usually sug
gested involve the transfer of funds col
lected through Federal taxes to the other 
jurisdictions. However, the various grant 
programs of the Federal Government are 
already quite large. The budget just out 
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estimates that Federal aid to the State 
and local governments will total $20.3 
billion in the coming fiscal year. It is 
difticult to see how this total can be en
larged significantly under present budg
etary circumstances. 

The bill I introduce today offers an 
alternative approach. Under this bill, the 
Federal Government would assist the 
States to raise additional revenue by en
abling them to utilize a tax source which 
cannot now be fully exploited by the 
States. 

The bill imposes a Federal severance 
tax of 5 percent of the gross income from 
all domestic mineral properties. Full 
credit is to be allowed against the Fed
eral tax, however, for any State or local 
severance taxes paid with respect to 
these properties. 

The credit for State and local sever
ance taxes is the heart of this bill. If it 
becomes law, the States that do not now 
have severance taxes will speedily im
pose them. Furthermore, States that 
have severance taxes on only selected 
minerals will broaden the coverage of 
existing taxes and States that tax at 
lower rates than 5 percent will increase 
their tax rates. Thus, once the States ad
just to the new tax, the Federal Treasury 
will derive no revenue from it. But that 
is the purpose of the bill. The important 
thing is that the tax receipts of most 
States will be increased significantly. 

States find it difticult to impose sever
ance taxes today because a State acting 
alone runs the risk of placing some min
ing companies operating within the State 
at a competitive disadvantage relative to 
companies operating where there are no 
severance taxes. They are afraid the en
actment of such a tax would reduce min
ing activities in the State. Interstate 
competition, in other words, acts to keep 
severance taxes low. The problem was 
illustrated by the experience of the Gov
ernor of West Virginia in 1953, Governor 
Marland. The severance tax he proposed 
was defeated in the State legislature de
spite the fact that it had won the sup
port of many interested parties. 

A severance tax at the rate of 5 per
cent as proposed in this bill would not 
place a severe burden on the mining 
industry. Some States already impose 
severance taxes of this size on certain 
mineral products. In the State of Louisi
ana, for example, the petroleum indus
try continues to flourish despite the fact 
that the State's severance tax amounts 
to more than the 5 percent recommended 
in this bill. 

The principle behind this bill is the 
same as that adopted by the Congress 
42 years ago. At that time, an 80-percent 
credit was allowed against the Federal 
estate tax for any State death taxes paid. 
The credit was granted in an effort to 
neutralize the interstate competition for 
wealthy residents that was preventing 
the States from utilizing estate and in
heritance taxes. 

The remedy supplied then is needed 
now. Once this bill is enacted, States 
need have no fear that a severance tax 
they enact will place mineral producers 
in their State at a disadvantage relative 
to producers in other States. 

This bill wol;lld be a benefit to all the 

States. At my request, the staff of the 
Joint Committee on Internal Revenue 
Taxation has estimated the severance 
tax collections which would result from 
this bill. The table gives a good idea of 
the general magnitude of the revenue 
the States could derive by imposing simi
lar taxes. 

The table indicates that some $683 
million in increased severance tax re
ceipts could be raised under this bill, all 
of which could be absorbed by the States 
if they enact complementary statutes. 
The table shows that in only one State 
there is more being collected by severance 
taxes today than would be collected un
der this bill. That State is Louisiana. 
Even in Louisiana, however, this bill 
would facilitate an increase in State tax 
receipts. As I understand it, Louisiana 
does not impose severance taxes on all 
the minerals mined in the State which 
would be covered under this bill. Cover
age of these additional minerals would 
permit an increase in tax receipts. Fur
thermore, an increase in severance taxes 
paid in other States would place taxed 
mineral producers in Louisiana on more 
nearly the same basis as producers in 
other States. 

While the increase in tax receipts 
which would be permited under this bill 
is relatively minor in comparison with 
the yield of existing State taxes, in some 
States it might be of strategic impor
tance. In the poor but mineral rich 
States of Appalachia, for example, inter
state competition has prevented the 
States from deriving tax revenues from 
mineral operations. This has been true 
even though the profits from these opera
tions have often been a principal benefit 
to the residents of other States. Under 
this bill these States would be able to 
derive greater benefit from the mineral 
wealth within their borders. 

I would not expect all the States to 
take immediate action to impose their 
own severance tax once this bill became 
law. In some cases their reaction would 
be delayed a few years, so that the Fed
eral Government would derive some reve
nue from the tax. These amounts would 
be enough, I believe, to defray any ad
ministrative costs. For this reason it is 
reasonable to permit the entire amount 
of the tax to be offset by a credit for 
State tax. Under the bill, a mineral prop
erty would be defined to include the 
same properties as those eligible for per
centage depletion deductions under the 
Federal income tax. 

The 5-percent severance tax would 
apply to the gross income received by the 
owner of the working interest in a 
mineral property. That is, gross income 
would be the same for the purposes of 
this tax as the figure which forms the 
basis for computing Federal percentage 
depletion deductions in cases in which 
there were no royalty payments or pro
duction payments. Gross income would 
be defined differently when there was a 
royalty or a production payment: There 
would be no exclusion for rent or roy
alties or bonuses paid with respect to the 
property; any amount paid to the holder 
of a production payment would be in
cluded in computing the gross income 
of the owner of the working ·interest; 

finally, any amount received from the 
sale of a production payment would be 
excluded in computing gross income. 

The State severance taxes which 
could be credited against the tax im
posed by this bill would have to be based 
on the gross income derived from the 
property located within the state. The 
credit could not be taken for taxes paid 
with respect to crops or timber grown 
on the surface of a mineral property and 
no credit could be taken for taxes paid 
with respect to minerals that are not 
eligible for a Federal percentage deple
tion allowance. Finally, the tax would 
have to be a severance tax, it could not be 
a general sales tax or an income tax 
applied generally to the income from 
most sources. Any severance tax paid by 
a holder of a royalty ·or other non
operating interest would be treated as if 
it had been paid by the holder of the 
working interest. 

The bill provides for the exchange of 
information between the States and the 
Federal Government. That is, upon re
quest, the Internal Revenue Service 
would inform a State of the amount 
claimed by the taxpayer as his gross in
come from a mineral property looated 
within the State. 

Mr. President, this bill would permit 
the Sta;tes to utilize an important source 
of tax revenue which they now are in
hibited from using because of interstate 
competition. The bill, at little or no cost 
to the Federal Government, would pro
vide much needed assistance to the 
States. I hope my colleagues in the 
Senalte will give it their support. I ask 
unanimous consent that the table 
previously referred to and the bill be 
printed at this point in the RECORD. 

The PRESIDENT pro tempore. The 
bill will be received and appropriately re
ferred; and, without objection, the bill 
and table will be printed in the RECORD. 

The bill <S. 2934) to assist the States 
in raising revenues by making more uni
form the incidence and rate of tax im
posed by states on the severance of 
minerals introduced by Mr. METCALF, was 
received, read twice by its title, refeiTed 
to the Committee on Finance, and 
ordered to be printed in the RECORD, as 
follows: 

s. 2934 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, ThaJt sub
titleD of the Internal Revenue Code of 1954 
(relating to miscellaneous excise taxes) is 
amended by adding at the end thereof the 
following ~ew chapter: 

"CHAPTER 42----\SEVERANCE TAX 

"SEC. 4941. IMPOSITION OF SEVERANCE TAX ON 
MINERALS. 

"(a) Imposition.-There is hereby imposed 
on the severance of minerals from a mineral 
property located within the United States 
an excise tax equal to 5 percent of the gross 
income from the property during the taxable 
period. 

"(b) L1ab111ty for Tax.-The tax imposed 
by this section shall be paid by the person 
who holds the working interest in the min
eral property. 
"SEC. 4942. DEFINITION AND RULES. 

"For purposes of this chapter-
" (a) Mineral Property.-The term 'mineral 

property' has the same meaning as the term 
'property' has for the purposes of section 613 
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(relating to the allowance for percentage de
pletion), and any eleotion made under sec
tion 614 to treat several min eral proper ties 
as a single property, or to divide one mineral 
property into separate properties, shall be 
effective for purposes of this chapter. 

"(b) Gross Income from the Property.
The term 'gross income from the property' 
means the gross income from the property 
derived by the holder of the working interest 
during his taxable period, computed in ac
cordance with the provisions of section 613 
subject to the following modifications: 

"(1) There shall not be excluded a ny 
amount on account of rent or royalties or 
bonuses paid in respect of the property. 

" (2) There shall be included in computing 
such gross income from the property an 
amount equal to any amount paid to the 
holder of a production payment in sat isfac
tion or reduct ion of the production pay
m ent. 

" (3) There shall be excluded in computing 
such gross income from the property any 
amount received from the sales of a produc
t ion payment. 
The provisions of p aragr aphs (1) and (2) 
shall not apply with respect to any amount 
p aid to the United States, or to any State 
or political subdivision thereof. 

"(c) Working Interest.-The term 'work
ing interest' in a mineral property inc:udes 
only an interest which is an operating min
eral interest as defined in section 614(d). 

"(d) Taxable Period.-The term 'taxable 
period' means, wit h respect to any mineral 
property, the taxable year (as defined in sec
tion 7701 (a) ( 23) ) of the person who holds 
the working interest in such property. 

"(e) Person.-The term 'person' includes 
a trust, an estate, and a partnership (includ
ing a joint venture whose members have 

inade the election provided for in section 
761 (a))." 

(b) State.-The term "State" includes the 
District of Columbia. -
"SEC. 4943. CREDIT AGAINST TAX. 

" (a) Severance Taxes Paid to a State or 
Political Subdivision.-

"(!) The t axpayer xnay, to the extent pro
vided in this section, credit against the tax 
imposed by section 4941 with respect to any 
mineral property the amount of severance 
taxes paid by him to any State or political 
subdivision as severance t axes with respect 
to such mineral property. 

"(2) The credit shall be permitted against 
the tax for the t axable period only for the 
amount of severance t axes p aid with respect 
to such period. The t ax imposed by section 
4941 on the gross income from one mineral 
property shall in no case be credited with 
severance taxes p aid with respect to another 
mineral property. 

"(3) The credit against the tax for any 
taxable period shall be permitted only for 
severance taxes paid on or before the last day 
upon which the taxpayer is required under 
section 6071 to file a return for such period; 
except that credits shall be permitted for 
severance taxes paid after such last day, but 
such credit shall not exceed 90 percent of the 
amount which would have been allowable 
as a credit on account of such severance 
taxes had they been p aid on or before such 
last day. 

" ( 4) For purposes of this section the term 
'severance tax• includes a tax based on the 
gross income from the property (as defined 
in section 4942 (b) ) derived by the holder 
of the working interest in such property, but 
such term does not include--

"(A) any tax based on the severance of 

minera ls from a m:ineral property located 
outside the territorial boundaries of the 
State or political subdivision imposing the 
tax, 

"(B) any t ax imposed on the severance of 
tim.ber, or of any crop grown on the surface 
of the mineral property, or of any mineral 
with respect to which. an allowance for per
centage depletion is not allowable under 
section 613, 

"(C) any t ax imposed generally on gross 
sales or gross receipts, or • 

"(D) an income tax applied generally to 
income from all or most sources. 

" ( 5) Any severance tax paid by the holder 
of a royalty or other nonoperating mineral 
interest with respect to production from a 
mineral property shall be treated, for the 
purposes of paragraph ( 1) , as having been 
paid by the holder of the working interest. 
"SEC. 4944. INFORMATION TO STATES. 

"The Secretary or his delegate shall , upon 
the request of any official of a State or politi
cal subdivision thereof lawfully charged with 
the administration of a severance tax im
posed by such State or political subdivision, 
furnish to such official a copy of any schedule 
or statement filed by any taxpayer, with re
spect to the taxes imposed by chapter 1, 
which discloses the amount claimed by the 
taxpayer under section 613 as his gross in
come from a mineral property located with
in such State. The information so obtained 
may be used only for the administration of 
the severance tax imposed by such State or 
political subdivision." 

SEc. 2. The amendment made by this Act 
shall apply only to the severance of min
erals after December 31, 1968. 

The table, presented by Mr. METCALF, 
is as follows: 

DATA FOR 1966 ON VALUE OF MINERAL PRODUCTION BY STATES AND STATE COLLECTIONS OF SEVERANCE TAXES ON MINERALS 

[In thousands of dollars) 

Value ot' State col- Proposed Value of State col- Proposed 
mineral Proposed lections of 5-percent tax mineral Proposed lections of 5-percent tax 

production 5-percent tax severance taxes minus State production 5-percent tax severance taxes minus State 
on minerals collecti.ons on minerals collections 

(1) (2) (3) (4) (1) (2) (3) (4) 

Alabama. ___ _ - -- ----_ - --- -- -. 249, 778 12, 489 1, 362 11,127 Nebraska. ____ _______ ____ -- --- 78,521 3, 926 850 3, 076 
Alaska. ___ ---- -- - - - --- - - - - - -- 82, 683 4,134 3, 535 599 Nevada. ____________ --------- 112, 632 5,632 48 5, 584 
Arizona __ .- --- - - - ---- - -- - --- - 620,565 31,028 ------- ----- 31,028 New Hampshire ______ __ ____ ___ 7,000 350 --- -- ---- -·- 350 
Arkansas _____ ___ ----- --- --- -. 190, 127 9, 506 3,880 5, 626 New Jersey __ ____ ____ _________ 75,595 3, 780 ------28;609 3, 780 
California. ____ ____ __ _ - -- - - _-- 1, 699, 359 84,968 1, 366 83,602 New Mexico _______ _____ __ ____ 820,327 41, 016 12,407 
Colorado ___ _ --- -- --- ---- __ ___ 352,005 17,600 1, 027 16,573 New York __________ _ ______ __ 301,264 15,063 ---------- -- 15,063 Connecticut. _________ ______ __ _ 21,346 1, 067 -- -------- -- 1,067 North Carolina ______ _____ ___ __ 71,878 3,594 --- ---"3;453 3, 594 Delaware _______ _______ ______ _ 1, 980 99 ----- ---- --- 99 North Dakota __ __________ _____ 101,807 5,090 1,637 
Florida ____ ______ ----- -------- 295,447 14,772 195 14, 577 Ohio ____ ________ ----------- -- 488,040 24,402 ------39;921 24,402 

~:~:lt~~~~ = ====== = == = ==== = = = 
148,597 7,430 --- -- ---- --- 7,430 Oklahoma ____ _____________ ___ 997,391 49,870 9, 949 
21,253 1, 063 -- ---------- 1, 063 Oregon _________ ___ ___ ____ ____ 107,484 5, 374 225 5,149 

Idaho ___ _____ ____ _ - - - - --- - ___ 114,914 5, 746 236 5, 510 Pennsylvania ___ _______ ----- -- 903,408 45, 170 --- --- ------ 45,170 
Illinois_--- --- -- ____ -- ---- - -- - 618, 313 30,916 -- - -- ---- --- 30,916 Rhode Island ___ __ _____ _____ __ 3, 947 197 ------ -- ---- 197 
Indiana ________ ___ - - --- -_____ 230,010 11,500 353 11,147 South Carolina _____ ______ ____ _ 45,593 2, 2_80 ---- -----2iii 2, 280 Iowa ______ ___ ________ _______ _ 119,313 5, 966 ------ ------ 5, 966 South Dakota __ ___ _____ ______ _ 52,707 2,635 2, 425 
Kansas _________ ____ ____ _ - - --- 568,392 28,420 503 27,917 Tennessee __ ________ _____ -- -- - 182,584 9,129 - ---- ----- -- 9, 129 

~~~~~~~t~~:= ==== == = = ==== === = 
498, 364 24,918 273 24, 645 Texas . . ____ - - - --- - --- - --- ---- 5, 019,750 250,988 131, 217 119, 771 

3, 430, 140 171,507 205,313 -33,806 Utah ____ ____ ________ _____ ____ 444,262 22, 213 3,390 18,823 
Maine _______ _ - ---- -- ---- - - - -- 16,734 837 ----- --- --- - 837 Vermont_ _______ _________ _____ 25,910 1, 296 --- -- --- ---- 1, 296 
Maryland _______ --- - - --- __ ____ 74, 161 3, 708 ---- -- ------ 3, 708 Virginia _____ ____ ____ -- ------- 274, 297 13, 715 -- ---- --- --- 13, 715 
Massachusetts __ ---- - ---- - - --_ 38,473 1,924 - --------- -- 1,924 Washington __ _____ ____________ 89, 092 4, 455 ------- -- --- 4, 455 
Michigan __ -- ------ ______ _____ 602, 127 30,106 993 29,113 West Virginia ___ ___ _____ ___ ___ 891,800 44,590 ------------ 44,590 
Minnesota _____ -- --- - -- _______ 550,277 27,514 20, 647 6, 867 Wisconsin ______ _____ ____ _____ 76,010 3, 800 --- -- ----109 3, 800 

~ i~~~s~;r~~~~ == == = = == == = = == == = 
211,360 10,568 10,549 19 Wyoming_------- - ------- ___ __ 505,806 25,290 25, 181 
227, 950 11,398 13 11, 385 

Montana_ - --- - __ - ---- - -- ____ _ 245,268 12,263 3, 332 8, 931 TotaL ____ _____ -- ----- -- 22,906,051 1,145, 302 461,609 683,693 

Sources: Column 1 from statistical summarY (tabl'e 5), Bureau of Mines Mineral Yearbook, 1966; column 2 computed from column 1; column j from State Tax Collections in 1967 (tables 1 
and 9), U.S. Department of Commerce, Bureau of the Census. 

AMENDMENT OF TITLE II OF SOCIAL 
SECURITY ACT, RELATING TO 
THE DEFINITION OF THE TERM 
"DISABILITY" 

Mr. METCALF. Mr. President, I intro
duce, for appropriate reference, a bill 
amending the Social Security Act of 1967. 

Mr. President, prior to the 1967 amend
ments to the Social Security Act, dis
ability-except for certain cases of 

blindness-was defined as the inability 
to engage in any substantial gainful 
activity by reason of any medically de
terminable physical or mental impair
ment which could be expected to result in 
death or which had lasted or could be 
expected to last for a continuous period 
of not less than 12 months. 

On August 18, the House referred to the 
Committe.e on Finance H.R. 12080, the 

Social Security Amendments of 1967. 
Section 156 of that bill redefined the defi
nition of disability contained in section 
223 of the Social Security Act so that in 
applying the basic definition-except for 
the spcial definition for the blind, and 
except for purposes of widow's or widow
er's insurance benefits on the basis of 
disability-an individual could be deter
mined to be under a disability only if his 
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impairment or impairments were so se
vere that he is not only unable to do his 
previous work but could not, considering 
his age, education and work experience, 
engage in any other kind of substantial 
gainful work which exists in the national 
economy, regardless of whether such 
work exists in the general area in which 
he lives, or whether a specific job vacancy 
exists for him, or whether he would be 
hired if he applied for work. 

On November 17, I offered an amend
ment to the Social Security Amendments 
of 1967. It was simply a request to retum 
to existing law and remove the restrictive 
definition of disability contained in the 
House passed bill. I offered that amend
ment after having listened to an im
pressive list of witnesses who appeared 
before the Finance Committee and testi
fied in opposition to the definition sent 
over to us by the House. Once again I ask 
unanimous consent that the pertinent 
excerpts from the evidence submitted to 
the Finance Committee be printed in the 
RECORD at this point. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 

DEFINITION OF DISABll.ITY 
(AFL-CIO, statement of George Meany, 

hearings, p. 1434-35) 
The House included a more restrictive defi

nition of disability than now in the law by 
providing that a disabled worker is not eli
gible for disability benefits if he can engage 
in any kind of substantial gainful work 
which exists anywhere in the national 
economy. 

The large m a jority of the seriously dis
abled are over 50. We all know that once an 
older, disabled person loses his job, his 
chances of obtaining a similar position are 
about zero. It is unrealistic and unfair to 
say to this severely disabled worker that he 
is not disabled because there m ay be em
ployment someplace in the national econ
omy which he might be able to handle even 
though he has no way of reaching that place 
and it is very unlikely he would be hired if 
he did apply. A major complaint of disabled 
workers has been the stringent administra
tion of the disability provisions. Greater lib
eralization, not restriction, is needed. 

The problems of disability, age and unem
ployment are all interrelated and what is 
needed is a comprehensive and broad pro
gram to deal with them as a group. Many 
people suffer chronic ill health during their 
later working life. Unless they are so totally 
disabled that they can meet the stringent 
definition of disability in the Social Security 
Act, they are in an economic no-man's-land. 
They are unable to work but are not yet eli
gible for their regular retirement benefits. 

There are a number of changes that could 
be made in the Social Security Act that would 
help alleviate this problem. 

First, we feel there should be an occupa
tional definition of disability that would per
mit older workers after age 50 or 55 to re
ceive disability benefits if their disability 
prevents them from doing their usual occu
pation. 

Second, an increase in the number of drop
out years in the benefit formula would also 
help. At the present time the social security 
law permits the dropping out of 5 years of 
low or no earnings in computing a worker's 
benefit which does provide some limited pro
t ection against unemployment, illness and 
low earnings. Because of the low wage bases 
in the· earlier years of the system, which 
must be used in computing the average 
wage on which benefits are based, the typi
cal worker receives a low percentage of his 
wages ear.ned shortly before retirement. The 
problem is compounded for older workers 

who are laid off by plant closings, technologi
cal changes, ill health, etc. who must include 
these years of low or zero earnings in deter
min1ng their average wage. Additional drop
out years would be of great help to them. 

Third, the AFL-CIO also advocates a :flex
ible zone of retirement between 60 and 65 
that would permit retirement at age 60 with 
less than full actuarial reduction. In gen
eral, as workers grow older, they often find 
the pace of their work is beyond their phys
ical ability. A flexible zone of retirement, 
if coupled with a substantial increase in 
benefits, would permit the individual to make 
a retirement decision during a period of 
years based on his financial resources, age, 
health and the nature of his occupation. 

Though the social security program can 
be of considerable value to unemployed older 
workers, we know that it cannot solve what 
is essentially an unemployment problem. 
We are also advocating changes in other pro
grams so that efforts in these various pro
grams may dovetail to solve this social 
problem. It may not be possible to include 
all or most of our proposals for changing the 
Social Security law in this respect in the 
present legislation, but at the very least, 
Congress should refrain from making the 
problem of older workers more difficult by 
a more restrictive definition of disability. 

DEFINITION OF DISABILITY 
(American Foundation for the Blind, Inc., 

A. 168) 
We are also pleased that H.R. 12080 has 

included disabled surviving divorced wives 
and disabled widowers for cash benefits. 
However, we believe that the requirement of 
attainment of age 50 for eligibility would 
work an undue hardship on otherwise eligi
ble disabled widows, surviving divorced 
wives, and widowers. Similar ly, we believe 
that the d efinition of disability for these in
dividuals is unduly harsh and should be 
made the same as the definition of disability 
for beneficiari es of the disability insurance 
program. We also would strongly recommend 
that the cash benefits be 82¥2 % of the pri
m ary insurance amount immediately upon 
eligibility for benefits rather than graduated 
from 50 % to 82¥2 %. The American Founda
tion for the Blind welcomes the extension 
of the provision coverin g blind persons be
tween the age of 21 and 31 for cash dis
ability insurance benefits to all types of dis
abled persons who meet the definition of dis
ability in the law. How ever, we believe that 
the guidelines in the new Section 223(d) (2) 
(A) concerning the definiti on of disabili ty 
are unduly harsh. The individuals covered 
for cash benefits are severely disabled under 
the defini tion in the existin g law, and this 
definition should not be made any stricter 
than i t alr eady is. 

DEFINITION OF DISABILITY 
(Georgia Federation of the Blind, Conyers, 

Ga., A22) 

Hon. RUSSELL B. LoNG, 

CONYERS, GA., 
August 24, 1967. 

Chai rman, Senate Commi ttee on Finance, 
Senate Office Building, 
W ash i n gton, D.O. 

MR. CHAIRMAN AND GENTLEMEN OF THE 
CoMMITTEE: You now have before you, for 
consideration, H .R. 12080 as adopted by the 
House. This bill contains many excellent and 
progressive amendments to the social secu
rity act and in general, the Georgia Federa
tion of the Blind supports this bill. 

However, Section 156 contains the most 
regressive and punitive definition of disabil
ity ever to be included in a public assist
a nce la w since the days of the Elizabethan 
"poor laws". This provision makes the exist
ence of a theoretically possible employment 
for a disabled person sufficient grounds for 
denying public assistance payments, whether 
or not such employment opportunities ac
tually exist for him. It is our belief that 

public assistance in all categories should be 
granted on the basis of definite, objective 
criteria and not be made subject to the whim 
of Federal and State officials. The great m a 
jor! ty of the severely disabled earnestly 
desire to become self sufficient and contrib
uting members of society. They should be 
encouraged and assisted to reach this goal. 
This certainly would not be the effect of the 
provision written into this bill by the House 
Committee. 

We would like to see the present criterion 
for assistance to the "totally and perma
nently disabled", which admittedly is severely 
restrictive, modified so that the criteria used 
for eligibility for benefit payments to the 
disabled under Title II of the social security 
act would also apply to applicants for as
sista nce to the disabled under Title XIV. 
This would require the elimination of the 
word "permanently" in this Title and the 
substitution in the definition of disabled, 
wording similar to that now contained in 
Title II. 

We respectfully request that the Senate 
Finance Committee eliminate the phraseol
ogy to which objection has been voiced 
herein, and the inclusion in the Senate ver
sion provisions which will allow the totally 
disabled, whose disability has lasted or is 
expected to last for at least twelve (12) 
months, eligible for public assistance pay
ments under Title IV of the Act. 

Respectfully submitted. 
NED FREEMAN, 

President, 
Georgia Federation of the Blind. 

DEFINITION OF DISABILITY 
(Gov. Philip H. Hoff, Vermont, A109; excerpt 

from September 8, 1967, letter to LONG) 
( 5) Social Security Disabllity Program: 

The blll sets a tighter definition of dlsab1lity 
than presently exists in the law. The effect 
of this on the states wlll be to require denied 
applicants to seek public welfare under our 
State-Federal Aid to the Permanently and 
Totally Disabled Program. This simply 
amounts to an abrogation of responsibility 
on the part of the Federal Government and 
a pass on of the financial burden to the 
States. 

DEFINITION OF DISABll.ITY 
(Blinded Veterans Association, American As

sociation of Workers for the Blind; excerpt 
from statement of Irvin P. Schloss, na
tional president of Blinded Veterans As
sociation, A160) 
BV A and AA WB endorse the provisions of 

H.R. 12080, which would make disabled 
widows, surviving divorced wives, and wid
owers eligible for benefits under age 62, even 
if they do not have minor children in their 
care. However, we believe that the require
ment of attainment of age 50 for eligibility 
would work an undue h ardship on these in
dividuals. Similarly, we believe that the 
definition of disability for these individuals 
is unduly harsh and should be made t h e 
same as the definition of disability for bene
ficiaries of the disability insurance program. 
We also would strongly recommend that the 
cash benefits of 82 ¥2% of the primary insur
ance amount become available immediately 
upon eligibility for benefits rather than 
graduated from 50% to 82¥2 %. 

DEFINITION OF DISABILITY 
(National Council of Senior Citizens; ex

cerpt from statemen t of John F. Edelman, 
president, National Council of Senior Citi
zens, p. 1076-1077) 
The House-passed bill contains a harshly 

restrictive definition of disability, forbids for 
widows without dependent children benefits 
below age 50, llmlts the primary benefit for 
widows at age 50 to half of _the regular 
benefit with a gradual step-up in benefits 
determined by the age benefits begin. 
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DEFINITION OF DISABILITY 

(Physicians Forum; excerpts from statement 
of Malcolm L. Peterson, M.D., chairman 
of the Physicians Forum, New York, N.Y., 
A242) 
E. We regret the more restrictive defini

tion of disability in H.R. 12080 as compared 
with the pr.esent law, an~ we regret the fail
ure to include disabled beneficiaries under 
Medicare as recommended by the adminis
tration. 

DEFINITION OF DISABILITY 

(Excerpt from statement of Robert M. Get
tings, assistant for governmental affairs, 
on behalf of the National Association for 
Retarded Children, p. 1935) 
The House Ways and Means Committee 

expressed concern over several recent court 
decisions reversing departmental determina
tions of eligibility for disability payments. 
In these cases, HEW found that the indi
vidual was not absolutely disabled but only 
disabled relative to the local job market. In 
an effort to correct this situation, H.R. 12080 
revises the definition of disability to provide 
that if the client can do appropriate work 
which is significantly available in any part 
of the economy he will not be considered dis
abled. This language has two drawbacks from 
the point of view of the retarded. First, a 
retarded individual may be able to live and 
work in the community if he is residing with 
his family but not if he must venture forth 
on his own without proper social shelter. 
Second, the definition of feasibility for pur
poses of vocational rehabilitation depends on 
the availability of suitable work opportuni
ties locally or at least within the State. The 
House language would tend to hinder proper 
coordination between welfare and rehabili
tation programs immediately after these two 
activities had been combined for adminis
trative purposes in the new social and re
habilitation service. We respectfully suggest 
that this committee include clarifying 
language in its report to insure that the new 
House definition of disability does not work 
to the disadvantage of retarded citizens. 

Mr. METCALF. Only one witness testi
fied in support of the House bill. So that 
my colleagues will have the full benefit 
of all the testimony offered to the Fi
nance Committee on this provision, I 
again ask that the statement of Paul 
P. Henkel, chairman of the Social Se
curity Committee of the Council of State 
Chambers of Commerce be printed in the 
RECORD at this point. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

We do not oppose the disability insurance 
amendments proposed in H.R. 12080. We sup
port the concern of the House Ways and 
Means Committee over the extension by ju
dicial decisions of the definition of disability. 
We agree there is a need for a stricter defini
tion. 

Mr. METCALF. Mr. President, I also 
ask that excerpts from my remarks for 
the RECORD on November 17 be printed 
in the RECORD at this point. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 

Mr. President, in this whole record, the 
only justification for taking this backward 
step and abandoning the position we took on 
the Social Security Amendments of 1965 is 
the testimony by Mr. Henkel of the Council 
of Chambers of Commerce. 

Actually, what has happened is that the 
social security system and the Department 
of Health, Education, and Welfare have lost 
a lawsuit. The courts have defined disability 

using definitions out of the Veterans' Act, 
out of the precedents of the Workmen's Com
pensation Act, and held against the present 
definition we have in the present bill. 

Thus, all I am asking is to return to 
present law and remove this restrictive defi
nition. 

Going back to what the court has already 
defined, let me tell the Senate what it ob
jects to. For instance, the administration is 
objecting to the case of Leftwich against 
Gardner. 

Mr. President, the recent decision of the 
Court of Appeals for the Fourth Circuit in 
Leftwich v. Gardner, 377 F. 2d 287 (1967), 
has been criticized by the Social Security Ad
ministration and that criticism has been 
adopted in the committee report. I do not 
share in the criticism of that opinion. Be
cause of the significance of that decision 
which centered on a disabled father of nine 
children and so that my colleagues may nave 
the full benefit of the court's thinking. I ask 
unanimous consent to have the opinion 
printed in the RECORD. 

There being no objection, the opinion 
was ordered to be printed in the RECORD, 
as follows: 

"John L. Leftwich, Appellee, v. John w. 
Gardner, Secretary of Health, Education, and 
Welfare, Appellant. No. 11015, United States 
Court of Appeals, Fourth Circuit. Argued 
March 7, 1967. Decided May 1, 1967. 

"Social Security case. The United States 
District Court for the Southern District of 
West Virginia at Beckley, John A. Field, Jr., 
Chief Judge, granted claimant a period of 
disability and disability insurance benefits 
and Secretary of Health, Education, and Wel
fare appealed. The Court of Appeals, Craven, 
Circuit Judge, held that where 52-year-old 
manual laborer suffered from spondylolis
thesis and had congenital marked curvature 
of spine so that he could not stoop, bend or 
lift and suffered pain when he sat more than 
10 minutes and all of the time while he was 
standing, he was totally and permanently 
disabled for purposes of disability· benefits 
under the Social Security Act and fact that 
he chose to work every day as a dishwasher 
to support his family did not preclude him 
from recovering disability benefits. 

"Affirmed. 
"Before Sobeloff and Craven, Circuit 

Judges, and Harvey, District Judge. 
"Craven, Circuit Judge. 
"In this unusual social security case, 

claimant Leftwich was denied disability ben
efits at the administra,tive level largely be
cause he has the admirable motivation to 
insist upon working for the support of his 
family despite physical inability to do so. 
There is more logic than common sense in 
such a result, and there is irony not intend
ed, we think, by the Congress. We affirm the 
decision of the district court granting Left
wich a period of disability and disability 
insurance benefits. 

"[1] We have carefully reexamined the 
record as a whole before deciding that the 
decision of the Hearing Examiner and the 
Appeals Council is not supported by sub
stantial evidence. 'The substantiality of the 
evidence to support the Secretary's findings 
is the issue before each court.' Thomas v. 
Celebrezze, 331 F.2d 541 (4th Cir. 1964), 
citing Farley v. Celebrezze, 315 F.2d 704 (3d 
Cir. 1963), and Ward v. Celebrezze, 311 F.2d 
115 (5th Cir. 1962). 

"[2] Although we review the same record 
and make the same determination as made 
in the district court, ' ( i) t should hardly re
quire articulation to note that an appellate 
court gives great weight both to the reason
ing and conclusions of the district courts.' 
Farley v. Celebrezze, supra, 315 F .2d at 705 
n. 3. There is here no inconsistency: we 
are influenced by the decision of the district 
court, but we are not bound by it. See Rober
son v. Ribicoff, 299 F.2d 761, 763 (6th Cir. 
1962); Flemming v. Booker, 283 F.2d 321, 322 
n. 4 (5th Cir. 1960). 

"In the Hearing Examiner's decision ap
pears the following: 

"'The Hearing Examiner will not attempt 
to describe in detail each of the medioal 
reports r.elative to the claimant or to de
scribe the two hearings previously referred 
to,1 since the Hearing Examiner feels that 
the primary issue to be resolved herein is 
whether or not the claimant's present job 
as a dishwasher at the Pinecres.t Sanitarium, 
which he has been doing since around June 
1960 to the present, constitutes the ability 
to engage in substantial gainful activity 
within the meaning of the disability provi
sions of the Social Security Act and the 
regulations implementing such provisions.' 
Consistent with that position, the hearing 
held at Beckley, West Virginia, on September 
7, 1965, lasted exactly fifteen minutes. At 
that hearing, the Hearing Examiner said: 

"'It would appear to the Hearing Examin
er that the reason the claimant's appli
cation was denied was because of his work 
at the Pinecrest Sanitarium as a dishwasher 
and they apparently considered this as 
the ability to engage in substantial gainful 
activity.' 

"We agree with the Hearing Examiner that 
it is unnecessary to narrate in great detail the 
medical history of claimant. Only a small part 
of it will make it crystal clear that but for the 
question posed by his minimal employment 
he would unquestionably have been found 
unable to engage in substantial gainful em
ployment. 

"WORK HISTORY AND DISABILITIES 

"[3] Letwich is now fifty-two years old. 
Although he has a high school education, his 
entire work history consisted of manual labor 
in the coal mines, where he suffered two 
severe back injuries, one in 1951 and another 
in 1953. In the first accident he suffered a 
fractured right clavicle, fractures of the ribs, 
and injuries to the lower back. In the later 
accident he suffered a ruptured disc, which 
was removed by surgery in 1954.2 Since that 
year, he has suffered from spondylolisthesis. 
He also has a congenital marked scoliosis 
(curvature) of the spine. Flexion of the spine 
is limited to two-thirds and side bending and 
extension nil. As of 1963, Dr. Stallard re
ported that claimant's condition had grown 
progressively worse and that claimant could 
not stoop, bend, or lift. In a 1964 report, Dr. 
Raub concluded that the claimant was 'quite 
disabled' and could not return to the mines. 

"The Hearing Examiner noted in his deci
sion that one doctor 'further commented 
that under modern screening processes and 
pre-employment examinations the claimant 
is barred from securing employment • • • .' 

"Typical of medical opinion in the file is 
that of Dr. C. W. Stallard, who concluded 
as of May 12, 1961, 'this patient is totally 
and permanently disabled from work.' 

"In addition to the extremely limiting 
physical disability, Leftwich suffers from 
psychoneurotic symptoms which the neuro
psychiatrist has predicted will continue 'un
abated.' This condition was described as 
'moderately severe' and sufficient to make 
him a poor candidate for rehabilitative re
training. 

"Despite the foregoing and much more, the 
Hearing Examiner concluded 'that the ob
jective medical evidence of record establishes 
that the claimant has suffered moderate im
pairments to his musculoskeltal [sic] system 
that would preclude him from engaging in 
any work requiring heavy manual labor or 
lifting, bending, stooping, etc. But the Hear
ing Examiner does not feel the objective 
medical evidence of record establishes that 
the residuals of the claimant's impairments 

1 These were Workmen's Compensation 
hearings. 

2 Despite his serious injuries, claimant 
worked in the mines (after periods of recu
peration) until in 1959 he was rejected by 
the company doctor. 
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to his musculoskeltal [sic] system would pre
clude him from engaging in all substantial 
gainful activity, particularly of a light or 
moderate type, and he so finds.' We think it 
apparent that the Hearing Examiner and the 
Appeals Councll accorded too much weight 
to 

"THE DISHWASHING JOB 

"Much of the record and the Hearing Ex
aminer's decision is devoted to consideration 
of claimant's having worked for approxi
mately the past five years as a dishwasher 
at Pinecrest Sanitarium. Claimant says in. 
explanation of his employment that his job 
is rather easy and that he is not pushed by 
his supervisor. He also says, and it rings true 
when read with the rest of the record, that 
he works days when he does not feel like it 
for the sake of his family. He has nine chil
dren dependent upon him. By way of cor
roboration, claimant has repeatedly advised 
doctors who examined him that he endures 
pain whlle he works for the sake of making 
a living for his family, that he has pain if he 
sits more than ten minutes, and that his 
back hurts an the time while he is standing. 

"Claimant started his dishwashing job on 
May 25, 1960. He put in ten hours a day at 
first, 240 hours a month and earned $130.00 
a month. As of 1965, his work day was eight 
hours, totaling 184 hours per month, for 
which he was paid $150.00. Although he is 
present at the place of work for an eight
hour day, he actually works only four to five 
hours per day. He washes dishes by the use 
of a dishwashing machine and scrubs alumi
num pots by hand. He does no lifting. Claim
ant's supervisor testified that he was not ca
pable of doing anything but dishwashing 
and pot washing, and that if he were, she 
would have assigned other duties to him. She 
disclosed that he could not have obtained 
his job without political infiuence and stated 
that a lot of employees at the sanitarium are 
persons who could not handle jobs in private 
industry. 

"The Hearing Examiner conceded that 
claimant 'may well have gotten his job on 
the basis of politics,' but he felt that claim
ant's position was not a 'made' job involving 
minimal or trifiing tasks which make little 
or no demand on the individual and are of 
little or no utility to his employer or to the 
operation of a business, and refused to apply 
the exclusion in the Regulations.3 In making 
this determination, the Hearing Examiner 
adverted to Hanes v. Celebrezze, 337 F.2d 209 
(4th Cir. 1964), and acknowledged that coun
sel for claimant urged its similarity to the 
instant case. The Hearing Examiner rejected 
the analogy in these words: 

"'The Hearing Examiner also invites atten
tion to the fact that the Administration does 
not acquiesce in either the results or the 
opinions expressed by the Fourth Circuit 
Court of Appeals in the Hanes case, and that 
it does not feel that the decision in the 
Hanes case is binding on it with respect to 
any other disability case.' 

"We recognize that we are neither final nor 
infallible. However, we respectfully suggest 
that Hearing Examiners in this circuit may 
with some profit consider our prior decisions 
to see whether or not they h a ve value as 
precedents. 

"In Hanes, supra, this court held that evi
dence of claimant's earnings of $125.00 per 
month as a building custodian did not by 
itself and in view of other evidence consti
tute substantial evidence to support the Sec
retary's decision that claimant was disquali
fied for benefits due to ability to engage in 

3 The exclusion reads as follows: "Made 
work", that is, worth involving the perform
ance of minimal or trifiing duties which 
make little or no demand on the individual 
and are of little or no utility to his employer, 
or to the operation of a business, if self
employed, does not demonstrate ability to 
engage in substantial gainful activity. 

substantial gainful activity. Judge Boreman, 
writing for the court, expressed the view that 
'the court below erred in ascribing control
ling significance to the evidence of claimant's 
earnings.' The decision of the district court 
affirming denial of benefits by the Secretary 
was reversed. . 

"In ;Flemming v. Booker, 283 F. 2d 321 (5th 
Clr. 1960), despite evidence that the claim
ant averaged five days a week work at a 
used car lot for which he was paid $15.00 
or $20.00 a week, it was held that, neverthe
less, the claimant had established his in
ab111ty to engage in any substantial gainful 
activity. Judge Rives, speaking for the court, 
thought it not inappropriate to borrow tests 
of disability from other areas of the law. 
The quotations relied upon by the Fifth 
Circuit are worthy of reproduction here: 

"'In Berry v. United States, 1941, 312 U.S. 
450, 455, 456, 61 S. Ct. 637, 639, 85 L. Ed. 945, 
Mr. Justice Black, speaking for a unanimous 
Court, said: 

"'"It was not necessary that petitioner be 
bedridden, wholly helpless, or that he should 
abandon every possible effort to work in 
order for the jury to find that he was totally 
and permanently disabled. It cannot be 
doubted that if petitioner had refrained from 
trying to do any work at all, and the same 
evidence of physical impairment which ap
pears in 'this rec·ord had been offered, a jury 
could have properly found him totally and 
permanently disabled. And the jury could 
have found that his efforts to work-all of 
which sooner or later resulted in failure
were made not because of his ability to work 
but because of his unw1llingness to live a 
life of idleness, even though totally and 
permanently disabled within the meaning of 
his policies.'' ' 

"'In Mabry v. Travelers Ins. Co., 5 Cir., 
1952, 193 F. 2d 497, 498, Judge Holmes, for 
[the Fifth] Circuit, said: 

" ' "Pinched by poverty, beset by adversity, 
driven by necessity, vn e may work to keep the 
wolf away from the door though not physi
cally able to work; and, under the law in 
this case, the fact that the woman worked 
to earn her living did not prevent a jury from 
finding, from the evidence before it, that 
she was totally and permanently disabled 
even while working."' 283 F. 2d at 324. 

"The similarity of Leftwich's situation to 
those of claimants in Hanes and Booker is 
apparent.4 No two cases are, of course, exactly 
alike. But Hearing Examiners m ay not quit 
thinking when a claimant's earnings reach 
a magic mark.5 The test is not whether Left
wich by will power can stay on his feet yet 
another day-but whether objectively and 
in the totality of circumstances, including 
especially his afflictions, he is disabled with
in the meaning of the Social Security Act. 
Substant ial medical evidence establishes that 
claimant was totally and permanently dis
abled. In spite of such disablement, he chose 
to work every day to support his family. The 
statute defines disability as an 'inability to 
engage in any substantial gainful activity.' 
In this case, the emphasis properly is on 
inability. We think the Congress did not in
tend to exclude from the benefits of the Act 
those disabled persons who because of char
acter and a sense of responsibility for their 
depndents are most deserving. 

"Affirmed.'' 

4 But cf. Canady v. Celebrezze, 367 F.2d 
486 (4th Cir. 1966); Simmons v. Celebrezze, 
362 F.2d 753 (4th Cir. 1966}; Brown v. Cele
brezze, 347 F.2d 227 (4th Cir. 1965). 

5 20 C.F.R. § 404.1534 provides in pertinent 
part: 

"(b) Earnings at a monthly rate in ex
cess of $100. An individual's earnings from 
work activities averaging in excess of $100 a 
month shall be deemed to demonstrate his 
ability to engage in substantial gainful ac
tivity in the absence of evidence to the 
contrary." 

Mr. METCALF. Mr. President, the appropri
ate part of the report begins on page 46, 
where it discusses· the definition of disability 
and continues on through pages 47, 48, and 
49. 

The only justification given in the report 
for changing the definition is this: 

"The Social Security Administratiqn. has 
indicated that in large part the reasons why a 
larger number of people than anticipated 
have become entitled to disability benefits 
are: 

" ( 1) Greater knowledge of the protection 
available under the program leading to in
creased numbers of qualified people apply
ing for benefits"-

They are complaining about the fact that 
more people know about the basic rights 
that we have given them, and thus more 
qualified people are getting some benefits. 

"(2) Improved methods of developing evi
dence of disabllity." 

That means that they have learned about 
the case in court, the Leftwich against 
Gardner case, which the administration is 
complaining about, demonstrating that their 
disabllity makes them qualify under the 
law. 

"(3) More effective ways to assess the 
total impact of an individual's impairment 
on his ability to work.'' 

In a veteran's case, the Supreme Court 
unanimously declared, and in a case quoted 
in the HEW case, that a person does not 
have to be completely or totally disabled. 
They said: 

"It was not necessary that petitioner be 
bedridden, wholly helpless, or that he should 
abandon every possible effort to work in 
order for the jury to find that he was totally 
and permanently disabled.'' 

What is wrong with that? 
That is basic law. That is in the basic 

Workmen's Compensation law in most States. 
Continuing to read: 
"It cannot be doubted tha t if petitioner 

had refrained from trying to do any work 
at all, and the same evidence of physical 
impairment which appears· in this record had 
been offered, a jury oould have properly 
found him totally and permanently disabled. 
And the jury could have found that his ef
forts to work-all of which sooner or later 
resulted in failure-were made not because 
of his ability to work but because of his 
unwillingness to llve a life of idleness, even 
though totally and permanently disabled 
within the meaning of his policies." 

Continuing to read: 
"Pinched by poverty, beset by adversity, 

driven by necessity, one may work to keep 
the wolf away from the door though not 
physically able to work; and, under the law 
in this case, the fact that the woman worked 
to earn her living did not prevent a jury 
from finding, from the evidence before it, 
that she was totally and permanently dis
abled even while working." 

Mr. President, the law now, as written by 
the oommittee, states that his physical or 
mental impairments are of such severity that 
not only was he unable to do his previous 
work but he cannot, considering his age, 
education, and work experience, engage in 
any other kind of substantial gainful work 
which exists in the national economy, re
gardless of whether such work exists in the 
general area where he lives, or whether a 
specific job vacancy exists for him, or 
whether he would be hired if he applied 
for one. 

There is an exceptional case of a man 
disabled in the mines, as in the case of 
Leftwich against Gardner, in Montana. 

They say, well, he cannot work in the 
mines any more, but he could answer the 
telephone for Arthur Murray, who teaches 
dancing back in New York, that since he 
could solicit people on the telephone for 
dancing lessons, as part of the national econ
omy-, he would have to leave his State and 
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go to New York and participate in such an 
activity. 

Of course, that is probably beyond-com
ing up under the definition-even what the 
Secretary would apply. 

Actually, what the Secretary could apply 
under this conclusion is that a man would 
have to leave the geographic area in which 
he lived and he would have to engage in 
work in which he had no experience either by 
age, education, or training, and if such work 
were available in the national economy, 
whether he could get it or not, whether he 
would be available or not, whether a va
cancy existed, he would still be disqualified 
because of disability. 

Yet, when we made the change in 1965, 
and changed the definition of disability, we 
broadened and liberalized this portion of 
the act because those who are disabled 
needed this sort of liberalization. 

For instance, the courts have applied this 
precedent in other areas-veterans, work
men's compensation- to the detriment of the 
definition laid down by the Secretary or the 
Hearing Examiner. 

The reaton stated to take this severe back
ward step, to broaden the bill, as the chair
man has stated, to broaden the scope ·or so
cial security, makes this the most important 
financial bill that has ever come before the 
Senate so far as increasing and broadening 
social security it concerned. 

But, so far as those who are, unfortunately, 
disabled, are concerned, we are going back 
to make this a more limited bill than we have 
ever had before. 

I submit, Mr. President, that these people 
want to come in and win their lawsuits. They 
should, therefore, at least appeal some of 
the cases to the Supreme Court and get some 
legal definition before they come out to the 
Senate and try to have us pull their irons 
out of the fire. 

I submit that we should go back to exist
ing law. We should return to the law we 
passed in 1965. 

Mr. President, I ask unanimous consent 
that, as a part of my remarks, an excerpt 
from the Senate committee report be in
cluded in the RECORD . 

There being no objection, the excerpt was 
ordered to be prin ted in the RECORD, as fol
lows: 

"4. AMENDMENTS OF DISABILITY PROGRAM 
"The Social Security Amendments of 1956 

extended the insurance protection of the 
social security program to provide monthly 
benefits for persons with disabilities of long
continued and indefinite duration and of 
sufficient severity to prevent a return to any 
substantial gainful work. In providing this 
protection against loss of earnings resulting 
from extended total disability, the Congress 
designed a conservative program. Amend
ments enacted in 1958 and 1960 liberalized 
the disab11ity program, among other changes, 
extended benefits to wives and children of 
the disabled, and provided for the payment 
of benefits to disabled workers under age 
50, who had previously been excluded. All 
the recommended changes in the disability 
provisions of the program would be ade
quately financed from the contributions the 
committee is recommending be earmarked 
for the disability insurance trust fund. 

" (a) Elimination of the long-continued 
and indefinite duration requirement from 
the definition of disability. 

"Under present law, disability insurance 
benefits are payable only if the worker's dis
ability is expected to result in death or to be 
of long-continued and indefinite duration. 
The House bill would broaden the disability 
protection afforded by the social security 
program by providing disability insurance 
benefits for an insured worker who has been 
totally disabled throughout a continuous 
period of 6 calendar months. The committee 
believes that the House provision could re
sult in the payment of disab111ty benefits in 

cases of short-term, temporary disability. 
Under the House provision, for example, 
benefits could be paid for several months in 
cases of temporary disab111ty resulting from 
accidents or mnesses requiring a limited pe
riod of immobility. The committee believes, 
therefore, that it is necessary to require that 
a worker be under a disability for a some
what longer period than 6 months in order 
to qualify for disab1lity benefits. As a result, 
the committee's bill modifies the House b111 
to provide for the payment of disability 
benefits for an insured worker who has been 
or can be expected to be totally disabled 
throughout a continuous period of 12 cal
endar months. (Disability insurance benefits 
would also be payable if disability ends in 
death during this 12-month period, provided 
the worker has been disabled throughout a 
waiting period of 6 calendar months prior to 
death.) The effect of the provision the com
mittee is recommending is to provide dis
ability benefits for a totally d isabled worker 
even though his condition may be expected 
to improve after a year. As experience under 
the disabllity program has demonstrated, in 
the great majority of cases in which total 
disability continues for at least a year the 
disability is essentially permanent. Thus, 
where disab1lity has existed !or 12 calendar 
months or more, no prognosis would be re
quired. Where a worker has been under a 
disability which has lasted for less than 12 
calendar months, the bill would require only 
a prediction that the worker's disability wm 
continue for a total of at least 12 calendar 
months after onset of the disability. 

"The House bill modifies the provision of 
present law under which the waiting period 
is waived in subsequent disab1lity so as to 
make this provision more restrictive when 
applied to short-term disabilities. Since, un
der the definition the committee is recom
mending, disability protection would be lim
ited to workers with extended total disabil
ities the same test of disability initially ap
plied should also be applicable in second and 
subsequent disabilities. Under the provision 
in the committee bill, benefits would be paid 
beginning with the first month of onset of 
the second or subsequent disability and 
without regard to the waiting period require
ment if the individual is under a disability 
which occurred within 5 years of the termi
nation of his previous disability and which 
can be expected to result in death or has 
lasted, or can be expected to last, for a con
tinuous period of not less than 12 calendar 
months. 

"The modification in the definition of dis
ability recommended by the committee does 
not change the requirement in existing law 
that an individual must by reason of his 
impairment be unable to 'engage in any sub
stantial gainful activity.' 

"An individual with a disabling impair
ment which is amendable to treatment that 
could be expected to restore his ability to 
work would meet the revised definition if he 
is undergoing therapy prescribed by his 
treatment sources, but his disability never
theless has lasted, or can be expected to last, 
for at least 12 calendar months. However, an 
individual who wmfully fails to follow such 
prescribed treatment could not by virtue of 
such failure qualify for benefits. 

"The committee expects that, as now, pro
cedures will be utilized to assure that the 
workers' condition will be reviewed periodi
cally and reports of medical examinations 
and work activity will be obtained where ap
propriate so that benefits may be terminated 
promptly where the worker ceases to be dis
abled. 

"The committee retains the provision in 
present law under which payment of dis
ability benefits is first made for the seventh 
full month of disability. The House bill 
would have authorized payments beginning 
with the sixth full month of dlsabillty. 

"It is estimated that if benefits were pay-

able for disabilities that are total and last 
more than 12 calendar months but are not 
necessarily expected to last indefinitely, 
about 60,000 additional people-workers and 
their dependents-would become immedi
ately eligible for benefits. Benefit payments 
under the provision in 1966 would total $40 
million." 

Mr. CURTIS. Mr. President, I am not out 
of sympathy with the individual cases in 
which the Senator from Montana is inter
ested. We have, however, a far broader ques
tion before us. When it was undertaken to 
pay benefits to a disabled person just as 
though he were retired because of age, the 
decision was arrived at to make it a narrow 
definition. 

Those who are interested might turn to 
the committee report beginning near the 
bottom of page 46, which reads: 

The present law defines disability (except 
for certain cases of blindness) as the "in
ability to engage in any substantial gainful 
activity by reason of any medically deter
minable physical or mental impairment 
which can be expected to result in death or 
which has lasted or can be expected to last 
~or a continuous period of not less than 12 
months." 

We have this strange situation. This nar
row definition has been enlarged by interpre
tation of the courts. It is quite unlikely that 
any of · those decisions will ever get to the 
Supreme Court. Consequently, courts all over 
the land have proceeded in various ways. 
The result is that the cosrt of disability re
tirement pay has gone up and up. 

The allocation to the disability trust fund 
has increased from 0.50 percent of payroll 
in 1956 to 0.70 percent today, and will be in
creased to 0.95 percent by the committee's 
bill. In 1965 the Congress adopted an in
crease in the social security taxes allocated 
to the disability insurance trust fund; a 
large part of which was needed to meet an 
actuarial deficiency of 0.13 percent in the 
system. Again this year the administration 
has come to the Congress asking for an in
crease in the taxes allocated to that fund 
to meet an even larger actuarial deficiency, 
which has reduced the 0.03-percent surplus, 
estimated after the 1965 amendments, to a 
0.15-percent deficiency. ' 

What has happened is that even though 
the percentage of people in the total econ
omy has not increased, the number of people 
who are now on disab1lity retirement has 
increased. Because the Ways and Means 
Committee felt that the definition of dis
ability as originally written by the Congress 
was not being adhered to, it inserted this 
language and put further guidelines in it, 
as appears on page 48 of the committee re
port, where Senators will find the following 
interesting comments: 

"When asked about the court decisions, 
the Social Security Administration sum
marized developments in the courts in some 
jurisdictions as-

" ( 1) An increasing tendency to put the 
burden of proof on the Government to 
identify jobs for which the individua-l might 
have a reasonable opportunity to be hired, 
rather than ascertaining whether jobs exist 
in the economy which he can do. Claims are 
sometimes allowed by the courts where the 
reason a claimant has not been able to get 
a job is that employers having jobs he can 
do, prefer to avoid what they view as a risk 
in hiring a person having an impairment 
even though the impairm.ent is not such as 
to render the person incapable of doing the 
job available. 

"(2) A narrowing of the geographic area in 
which the jobs the person can do must exist, 
by reversing the Department's denial in 
cases in which it has not been shown that 
jobs the claimant can do exist within a 
reasonable commuting distance of his home, 
rather than in the economy in general. 

"(3) The question of the kind of medical 



2220 CONGRESSIONAL RECORD- SENATE February 6, 1968 
evidence necessary to establish the- existence 
and severity o! an impairment, and how 
con:flicting medical opinions and evidence 
are to be resolved. 

" ( 4) While there have heretofore been no 
major cillferences by or among the courts on 
the issue of disabil1ty when the claimant· was 
performing work at a level which the· Secre
tary under the regulations had determined 
to be substantial gainful actiVity, this issue 
w as recently highlighted and publicized in 
the case of Leftwich v. Gardner. The Fourth 
Circuit Court of Appeals in this case held 
that the claimant was under a disability 
despite his demonstrated work performance 
considered by the Secretary to be substantial 
g ainful activity." 

Then the Finance Committee said this: 
"The committee concurs with the state

ment of the Committee on Ways and Means 
instructing the Social Security Administra
tion to report immediately to the Congress 
on future trends of judicial interpretation 
of this nature. As a remedy for the situa
tion which has developed, the committee's 
bill would provide guidelines to reemphasize 
the predominant importance o! m~dical 
factors in the disab1Uty determination." 

In summary, it amounts to just about 
this: Congres.s provided !or the disabil1ty 
program. It provided !or the degree of dis
abil1ty. The Ways and Means Committee 
of the House and the Finance Committee of 
the Senate found that that definition of 
disab111ty was being exceeded and they 
placed in this bill some guidelines. I believe 
they should be left in there. I think 
to depart from a rather strict and narrow 
definition o! disability in the social se-curity 
program would be a mistake. That is not 
to say that some people should not have 
consideration in other programs. I regret
fully express the hope that the amendment 
will not be adopted. 

Mr. METCALF. Mr. President, I shall take 
only a few minutes. 

I have a memorandum from Robert J. 
Myers, Chief Actuary of the Social Security 
Administration, which reads: 

"H.R. 12080, both as passed by the House 
and as reported by the Finance Committee, 
would provide a more detailed definition of 
'disability' as used in determin:ing eligibil
ity for disability benefits under Social Se-cur
ity. It has been proposed"-

That is my amendment--
"that this detailed defin:ition would then 
be eliminated, so that the definition would 
then be that in present law. 

"In my opin:ion, such a change would not 
necessitate any increase in my estimate of 
the cost of the program, since I did not re
duce the cost estimate when the more de
tailed definition was added to the bill. But, 
in the absence of the more detailed defini
tion, there is a much greater likelihood that 
the costs actually developing will exceed my 
intermediate-cost estimate." 

So we do not need to add any further 
taxes; we do not need to add any further 
increases; this amendment goes back to 
existing law. 

I point out that in the Leftwich case, 
which I mentioned and which the Sen
ator from Nebraska [Mr. CURTIS] mentioned, 
Mr. Leftwich was den:ied disability benefits 
by the hearing examiner and Se-cretary. Mr. 
Leftwich could not stoop, bend, or sit down 
for more than 10 minutes. Yet he was re
quired to take a job as a dishwasher at $130 
a month to support himself and nine chil
dren. The Circuit Court of Appeals for the 
Fourth Circuit, quite properly, I think, held 
that, under that definition, a man who could 
not bend, stoop, or sit for very long did not 
have to take a job at $130 a month while 
he was under physical pain at all times, but 
was entitled to disability benefits. 

That is all I seek: To go back to that kind 
of definition, to return to the- kfnd of lan
guage that we had in the bnr in the 1965 

act, which to my mind actually protects all 
the people who need to be protected, pro
tects the financial integrity of the act, and 
will prevent us from taking the backward 
step we w.ould be taking should we adopt 
the definition that is now in the bill. 

Mr. METCALF. On November 17 the 
restrictive definition of disability con
tained in the House bill was put to a roll
call vote .on the floor of the Senate and 
by a substantial margin my colleagues 
voted to delete the House definition of 
disability. However, in conference, with 
one minor change the Senate conferees 
receded on this amendment as they did 
on just about everything else that the 
Senate passed both in committee and on 
the floor. 

Today I am reintroducir~g my amend
ment in the form of a Senate bill in 
which I am joined by 35 of my colleagues 
as cosponsors. Those of my colleagues 
who have joined with me in seeking 
again to return the definition of dis
ability to the way it was after the 1965 
amendm-ents to the Social Security Aet 
are Senators BROOKE, BURDICK, BYRD of 
West Virginia, CASE, CHURCH, CLARK, 
GRUENING, HARRIS, HART, HATFIELD, HILL, 
JAVITS, KENNEDY Of Massachusetts, 
KENNEDY of New York, LoNG of Missouri, 
McCARTHY, McGEE, McGovERN, MANS
FIELD, MONDALE, MONTOYA, MORSE, Mus
KIE, NELSON, PELL, PROUTY, PROXMIRE, 
RANDOLPH, RIBICOFF, SPARKMAN, SPONG, 
TYDINGS, WILLIAMS of New Jersey, YAR
BOROUGH, and YOUNG Of Ohio. 

Mr. President, I ask unanimous con
sent that the bill be printed in the RECORD 
at this point. 

The PRESIDENT pro tempore. The bill 
will be received and appropriately re
ferred; and without objection, the bill 
will be printed in the R:i!:CORD. 

The bill (S. 2935) to amend title II of 
the Social Security Act so as to provide 
that the definition of the term disability, 
as employed therein, shall be the same 
as that in effect prior to the enactment 
of the Social Security Amendments of 
1967, introduced by Mr. METCALF (for 
himself and other Senators) , was re
ceived, read twice by its title, referred 
to the Committee on Finance, and or
dered to be printed in the RECORD, as 
follows: 

s. 2935 
Be it enacted by the Senate and House 

of Representatives of the United States of 
Ameriea in Congress assembled, That (a) 
section 223 (d) of the Social Security Act is 
amended (1) by striking out paragraphs (2) 
through ( 4) thereof and ( 2) by redesigna t
ing paragraph ( 5) thereof as paragraph ( 2) . 

(b) The third sentence of section 216(i) 
( 1) of such Act is amended by striking out 
"paragraphs (2) (A), (3), (4), and (5)" and 
inserting in lieu thereof "paragraph (2) ". 

SEc. 2. The amendments made by this Act 
shall be effective with respe-ct to applica
tions for disability insurance benefits under 
section 223 of the Social Security Act, and 
for disability determinations under section 
216(i) of such Act, filed-

(a) in or after the month in which this 
Act is enacted, or 

(b) before the month in which this Act is 
enacted if the applicant has not died before 
such month and if-

( 1) notice of the final decision of the Sec
retary of Hearth, Education, and Welfare has 
not be-en given to the applicant before such 
month, or 

(2). the notice--referred to in paragrapli (1) 

has been so given berore such month but a 
civil action with respect to such final de
cision is commenced under section 205(g) of 
the Social Se-curity Act (whether before, in, 
or after such month) and the decision in 
such civil action has not become final before 
such month. 

LEGISLATION TO DEAL WITH THE 
CATASTROPHIC PRESCRIPTION 
DRUG EXPENSES OF THE AGED 
Mr. MONTOYA. Mr. President, I in-

troduce today, for myself and the fol
lowing Senators, a bill to provide our 
aged of this country a measure of assist
ance toward meeting their catastrophic 
prescription drug expenses: Mr. ANDER
soN, Mr. BARTLETT, Mr. BREWSTER, Mr. 
BROOKE, Mr. BURDICK, Mr. BYRD of West 
Virginia, Mr. CLARK, Mr. EASTLAND, Mr. 
GRUENING, Mr. HART, Mr. INOUYE, Mr. 
JACKSON, Mr. JAVITS, Mr. KENNEDY Of 
Massachusetts, Mr. KENNEDY of New 
York, Mr. LONG of Louisiana, Mr. LONG 
of Missouri, Mr. McGEE, Mr. McGovERN, 
Mr. MciNTYRE, Mr. MAGNUSON, Mr. MANS
FIELD, Mr. METCALF, Mr. MoNDALE, Mr. 
MORSE, Mr. MUSKIE, Mr. NELSON, Mr. 
PELL, Mr. RANDOLPH, Mr. TYDINGS, Mr. 
YARBOROUGH, and Mr. YOUNG of Ohio. 

Mr. President, a week ago last Friday, 
I announced my intention to reintroduce 
legislation to help deal with catastrophic 
prescription drug expenses of the aged. 
The bill I am now introducing, S. 2936, 
is designed to achieve this objective. The 
bill amends title XVIII of the Social Se
curity Act to include, among the health 
insurance benefits under the part B pro
gram of medicare, the coverage of certain 
drugs. 

Efforts to enact a drug benefit for the 
aged under medicare are not new to the 
Senate. When we deliberated the merits 
of the medicare legislation in 1965, it was 
pointed out that, although the program 
under consideration would bring much 
relief to the elderly insofar as many of 
the economic consequences of illness 
were concerned, a failure to help the 
older American meet part of the costs 
of prescription medicines would leave a 
critical gap in comprehensive health in
surance protection. And, while we did 
enact a program to protect old folks 
against the coots of hospitalization and 
other services, we did not help them pay 
for the very prescription drug items 
which often keep them ambulatory and 
outside of these expensive institutions. 

A number of Senators sponsored legis
lation in 1965 to help the aged with ca
tastrophic prescription drug costs. In the 
end, however, we did not enact such a 
program, and instead adopted an amend
ment introduced by the senior Senator 
from New York [Mr. JAVITS] calling upon 
the Department of Health, Education, 
and Welfare to study the problem. I seem 
to recall that the distinguished sponsor 
of the amendment and the chairman of 
the Committee on Finance [Mr. LoNG of 
Louisiana] stated that they had been 
persuaded by· HEW about the need to 
provide additional study. The Senators 
supported the amendment of the Sen
ator from New York, and in good faith, 
we expect.ed that the Department would 
promptly come to grips with the prob
lems they forsaw in drug benefit legis
lation. 
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As we all know, the amendment failed 

to clear conference committee with the 
other body, and,. thus, HEW did not carry 
on an intensive study of a drug benefit 
!Proposal. So the same Senate which 
passed the milestone medicare legisla
tion in 1965 again seized the initiative iru 
1966, and passed a drug benefit pro
gram as part of the supplementary 
medical insurance portion of medicare. 
The program unanimously passed by the 
Senate afforded a reastmed and economi
cal approach to helping older people deal 
with catastrophic prescription drug ex
penses. Regrettably, we did not succeed 
in getting the House to agree with the 
program, they presumably being influ
enced by pleas for further studies. 

Once again, however, Mr. President, 
older Americans knew that the Senate 
of the United States· had gone :firmly 
on record for a program to help them 
bear the heavy burden of catastrophic 
drug expense. 

On the :first day of the 90th Congress, 
I introduced a bill, which I believed then 
and still believe, o:tfered a modest, but 
important program of protection against 
major drug expenses. None of the spon
sors of that legislation believed that we 
can or should pay for all' of the drug 
expenses of every older person. But we 
did hope to provide some protection for 
those elderly persons whose annual drug 
expenses represented a real economic 
threat to their security and well-being. 
Despite improvemeRts in our income 
maintenance programs, the resources of 
the average older American remain so 
marginal that those faced with over
whelming expenses for needed medicines 
can quickly be confronted with economic, 
disaster. 

There is no satisfactory reason for per
mitting this situation to continue, par
ticularly when we have in the supple
mentary insurance program a method of 
allowing the elderly to insure themselves 
against the risk of overwhelming drug 
costs. The program contained in S. 2936, 
represents a workable and sound solution 
to this very problem. 

As the Senators know, the drug bene
fit bill which I introduced last session 
was o:tfered as amendment to the 1967 
social security bill. We believed that the 
Senate could again take the lead by 
acting to meet the problem of cata
strophic drug expense among the aged. 
No Senator challenged the fact that the 
elderly need assistance. No Senator could 
ignore the enormous prescription drug 
requirements of older people, in contrast 
to the drug requirements of younger per
sons. No one sco:tfed at the idea that an
nual expenses of $100, $200 or $300 for 
prescription medicines is a fact of life 
for millions of older people. No one chal
lenged the workability of the program, 
whose design was based on a number of 
drug benefit and payment programs now 
in use across the United States. But, de
spite this overwhelming weight of evi
dence, the amendment was narrowly 
turned down-although not on its merits. 

From aU across the country, Mr. Presi
dent, letter after letter, from old folks 
and others, asked. why .did the Senate re
ject a proposal it had adopted just 1 
year before? For nearly 3 years now, 
some old people noted, they had heard 
the same phrase over and over-"Let's 
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study the problem," and after we- have 
done that, "Iet's study it again." The 
time for study IS past. Tills Senate is. 
fully capable of producing a workable 
and economical program to insure the
aged against catastrophic prescription 
drug expenses. Tfie program contained 
in s~ 2936" is not a new program, some
thing which is the result of thin-air spec-
uiation. It is based on principles for 
which there is. solid experience to show 
that it is a reasoned and economical ap
proach to this problem. 

Last November, 33 Senators supported 
this amendment-supported it despite 
the same claim for the need to study it. 
These Senators reached the conclusion 
that the Nation's 19 million older peo
ple need catastrophic drug insurance and 
need it at the earliest possible moment. 
I do not believe the Senators who voted 
against the bill last year did so because 
they fail to. recognize the· plight of our 
senior citizens. But I do believe that some 
of them were persuaded to vote "no," not 
because they believed the program re
quired additional study, but because of 
the weight of a cost estimate supplied by 
the chief actuary of the Social Security 
Administration which has since been re
vised downward considerably. 

I can report that in an estimate pro
vided me by the chief actuary in less 
than 2 weeks after the floor debate on 
the bill, the estimate of benefit cost was 
substantially reduced. However, I do not 
believe that this reduced estimate gave 
sufficient weight to one of the major cost 
limiting provisions in the measure--the 
provision which limits benefit liability to 
the pricing of lower, alternative cost 
products on the market where these 
products exist. Since November, I have 
conducted extensive research into the 
cost considerations involved in a formu
lary mechanism used to establish limits 
of liability, and intend to meet with Ad
ministration actuaries in order to con
vince them to further reduce their cost 
estimate below that which they stated in 
our last communication. 

The bill I have just introduced also 
incorporates a number of other cost-con
trol features along lines suggested by 
Administration officials and should 
achieve further reductions of their esti
mate. I have, for example, written into 
the program, the assurance that benefi
ciaries will bear at least 20 percent of 
the costs of prescriptions beyond the 
deductible amounts. On the basis of a $25 
deductible and a 20-percent coinsurance, 
the chief actuary of the Social Security 
Administration stated: 

An estimate of $2.00 per capita per month 
is perhaps the best estimate that can be 
made in the circumstance&. 

I sincerely believe this evaluation fails 
to give sufficient weight to formulary 
provisions written into the bill and !_plan 
to discuss this. further with the chief 
actuary. My conclusions are substanti
ated with evidence from public and pri-· 
vate programs which. I_ have studied and 
which have been supplied to me by a 
number of administrators of programs 
which. use liability-limiting mechanisms
much like those envisi-oned in. the.. new: 
bill. 

I have also incorporated into the bill 
a number of provisions which allow· for 

wide administrative latitude- in process
ing benefit claims, and should achieve 
meaningful cost reductions in my pro
gram. Many of these adlnini.strative 
measures were suggested by the aetu
aries as ways in which administrative 
cost could e:tfectively be cut. 

All in all, Mr. President, the new bill 
should entail costs which will neither 
constitute a major- burden upon benefi
ciaries, or the Government, and will still 
a:tford a measure of protection against 
catastrophic prescription drug costs. 

I suspect, Mr. President, that there will 
again be attempts to confuse my drug 
benefit proposal with drug cost-control 
proposals relating to the Nation's public 
assistance programs. So that the record 
will be set straight, I want to here and 
now explain what my bill will not do as 
much as explain what it ean accomplish. 

First, the bill - is designed to provide 
benefits for the elderly who face major 
prescription drug expenses during the 
year. It has nothing to do with price con
trols or with the interference of medi
cine. Section 1 of the bill clearly and 
once and for all sets this straight. The 
social security beneficiary who elects to 
enroll in the supplementary medical in
surance program will have to incur $25 
of prescription drug expense, before the 
program will begin to pay benefits. In_ 
addition to meeting the deductible, the 
patient will share in the costs of the 
benefits at least in the amount of 20 
percent of such costs. 

As I have said, the bill in no way in
. valves with the Government either the 
physician or the pharmacist. It neither 
interferes with the privileges of the doc
tor to prescribe any products he chooses 
by any product name he chooses, nor does 
it change the way in which the phar
macist :fills or charges for the prescrip
tion. Under the benefit mechanism pro
vided for in the bill, the program will 
pay benefits equal to the acquisition costs 
of the lowest price product& consistent 
with quality available in the marketplace 
plus an amount representing professional 
services, to include the overhead, to re
turn on capital and investment, and 
other factors attributable to the services 
necessary to :fill prescriptions: These fac
tors limit only the amount of benefits 
payable by the program-they do not 
prescribe what the pharmacist wishes to 
charge, nor do they influence the physi
cian's choice of drug he prescribes. 

Consider, for a moment, that a bene
ficiary has written for- him by his doctor 
a prescription for a sole-source drug 
product-that is, a drug for which there 
is, let us say, only one manufacturer and 
price. The patient can go to any drug
store oi his choice to have the prescrip
tion :filled and the pharmacist will charge 
his usual price--the same price he no,w 
charges. The. patient. will pay this full 
charge, just as we all now do. Assuming 
that th'e beneficiary has met the deducti
ble, he can apply for reimbursement un
der the program. 

Since there is but one product at one 
price, the a.c.quisition... c.ost of. this. prod
uct, together -with. an amount represent
ing• the ser.vicea of the pharmacist will ~e 
paid in benefits; exceptu that this amount 
shaJl not equal more than: 80 percent of 
tfie full ~harge for the p:rescription. 
Hence, the- patient can loolt forwar<f to-
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about 80 percent reimbursement for the 
costs of sole-source items.' 

Where a drug is available at varied 
prices--to include prices of qualified 
products marketed under trade or other 
names by other than major brand pro
ducers-the amount of liability assumed 
by the program will not exceed the acqui
sition cost of the lowest cost product 
plus an amount for the services involved 
in filling the prescription, or 80 percent 
of the actual charges, whichever is less. 
In these cases, patients may expect to 
bear more than 20 percent of the costs 
of such prescriptions. Regardless of what 
the patient gets, the pharmacist has al
ready received full charge for the exact 
item prescribd by the physician. Phy
sicians, however, must ultimately judge 
what is best for their patients, so that to 
the extent that physicians can and do 
prescribe cheaper products which in their 
professional judgment are of equal qual
ity, beneficiaries w111 have to pay a small
er portion of the total charges involved in 
filling the prescription. V.y bill , endorses 
the medical judgment of the physician, 
and assures that the pharmacist who 
fills the prescription suffers no financial 
loss whatsoever. 

It is my intention to work for the 
prompt enactment of this program and 
urge the support of every Senator in 
helping the elderly of this country free 
themselves from the mantle and fear of 
catastrophic drug expenses. I welcome 
others of our colleagues who may wish to 
join in cosponsoring this measure. 

Mr. President, I am encouraged by the 
support which I have been offered since · 
my intention to reintroduce this meas
ure. I have been contacted, and have 
been assured of the support of our lead
ing senior citizens organizations, of vet
erans organizations, and others who, 
like myself, are concerned with and in
terested in the welfare of the aged of 
this country. 

Mr. President, I ask unanimous con
sent that the entire text of my bill be 
printed at this point in the RECORD. 

The PRESIDENT pro tempore. The 
bill will be received and appropriately 
referred; and, without objection, the bill 
will be printed in the RECORD. 

The bill (S. 2936) to amend title XVIII 
of the Social Security Act so as to in
clude, among the health insurance bene
fits covered under part B thereof, cover
age of certain drugs, introduced by Mr. 
MONTOYA (for himself and other Sena
tors), was received, read twice by its title, 
referred to the Committee on Finance, 
and ordered to be printed in the RECORD, 
as follows: 

s. 2936 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SECTION 1. It is the policy of the Congress 
that individuals insured under the supple
mentary medical insurance program estab
lished under part B of title XVIII of the So
cial Security Act shall have complete free
dom of choice in the selection of the com
munity pharmacy from which they purchase 
drugs the expenses of which are covered 
under such program by reason of the a.mend
ments made by the succeeding provisions of 
this Act; and nothing in ti tie XVTII of the 
Social Security Act or in the amendments to 
the Social Security Act made by this Act 
shall be construed to interfere with, restrict, 
or curtail such freedom of choice. It is 

further the policy of the Congress that noth
ing contained in the amendments to the So
cial Security Aot made by the succeeding 
provisions of this Act, shall be construed in 
anywise to limit or restrict the complete 
freedom of choice of any insured individual 
in the selection of his physician, limit or re
strict any physician treating such individual 
in prescribing drugs for such individual's use, 
or limit or restrict any pharmacist in filling 
any prescription of drugs for the use of 
such individual. 

SEc. 2. (a) Section 1832 (a) of the Soci-al 
Security Act is amended ( 1) by striking out 
"and" a.t the end of paragraph (1), (2) by 
striking out the period at the end of para
graph (2) and inserting in lieu thereof "; 
and" and (3) by adding at the end thereof 
the following new paragraph: 

"(3) entitlement to have payment made 
to him (pursuant to sections 1833(a) (3) and 
1845(a) (2)) toward expenses incurred in the 
purchase of qualified drugs." 

(b) Section 1833(a) of such Act is 
amended ( 1) by inserting "or qualified 
drugs" after "incurs expenses for services", 
(2) by striking out the period at the end of 
paragraph (2) and inserting in lieu thereof 
"; and", and (3) by adding at the end there
of the following new paragraph: 

"(3) in the case of benefits covered under 
section 1832(a) (3), the allowable benefit (as 
defined in section 1845(a) (2)), or if lower, 
80 percent of actual expenses incurred, for 
the purchase of qualified drugs." 

(c) Section 1833(b) of such Act is 
amended-

(!) by inserting "(insofar as subsection 
(a) relates to expenses incurred with respect 
to services referred to in paragraphs ( 1) and 
(2) thereof)" after "Before applying sub
section (a)"; 

(2) by redesignating clauses (1) and (2) 
as clauses (A) and (B), respectively; 

(3) by inserting "(1)" immediately after 
"(b)", and 

(4) by adding at the end thereof the fol
lowing new subparagraph (2): 

"(2) Before applying subsection (a) (in
sofar as subsection (a) relates to expenses 
incurred with respect to qualified drugs, as 
referred to in paragraph (3) thereof) with 
respect to expenses incurred by an individ
ual during any calendar year, the total 
amount of the expenses incurred by such 
individual during such year (which would, 
except for this subsection, constitute in
curred expenses from which benefits under 
subsection (a) are determinable) shall be 
reduced by a deductible of $25; except that 
(A) the amount of the deductible for such 
calendar year as so determined shall first 
be reduced by the amount of any expenses 
incurred by such individual in the last three 
months of the preceding calendar year, and 
(B) for purposes of determining amounts to 
be counted toward meeting the $25 deducti
ble imposed by this paragraph, 100 per 
centum of the actual expenses incurred by 
an individual with respect to all drugs re
quiring prescription under Federal law shall 
be used instead of the amount referred to in 
section 1832(a) (3) ." 

(d) Part B of title XVIII of such Act is 
amended by adding at the end thereof the 
following new sections: 

"ALLOWABLE BENEFITS FOR QUALIFIED DRUGS 
"SEc. 1845. {a) For purposes of this part
" ( 1) The term 'qualified drug' means a 

drug or biological which is included among 
the iteiilB approved by the Formulary Com
mittee (established pursuant to section 1846 
(a)). 

"(2) The term 'allowable benefit' when 
used in connection with any quantity of a 
qualified drug or dosage form thereof, means 
the amount established with regard to such 
quantity of such drug or dosage form thereof 
by the Formulary Committee and approved 
by the Secretary. 

"(b) Notwithstanding the provisions of 
section 1842 (b) (3) (B) (11), amounts to 

which an individual is entitled by reason of 
the provisions of section 1832 (a) (3) shall 
be paid directly to such individual in accord
ance with regulations of the Secretary pre
scribed pursuant to this subsection. No in
dividual shall be paid any amount by rea
son of the provisions of section 1832 (a) (3) 
prior to the presentation by him (or by an
other on his behalf) of documentary or other 
proof satisfactory to the Secretary establish
ing his entitlement thereto. Regulations re
ferred to in the first sentence of this sub
section shall provide that claims for amounts 
to which an individual is entitled by reason 
of section 1832 (a) (3) shall be accepted by 
the Secretary only (i) in the oase of a claim 
which is the first claim submitted in any 
calendar year with respect to expenses for 
qualified drugs incurred in such year, if the 
actual expenses for qualified drugs submitted 
with such claim and upon which such claim 
is based exceeds the amount of the deductible 
for such year (as determined under section 
1833 (b) (2)), (ii) in the case of a claim 
which, in any calendar year, is subsequent 
to the first claim submitted in such calendar 
year with respect to expenses for qualified 
drugs incurred in such year, if the actual 
expenses for qualified drugs upon which such 
claim is based is not less than $10, and (iii) 
in the case of a claim which is submitted in 
a calendar year subsequent to the calendar 
year with respect to which were incurred the 
expenses for qualified drugs upon which 
such claim is based, if the actual expenses 
for qualified drugs upon which such claim 
is based (when added to all claims eligible 
to be filed during the calendar year with re
spect to such expenses were incurred) ex
ceeds the amount of the deductible for such 
year (as so determined) . 

" (c) The benefits provided by reason of 
section 1832(a) (3) may be paid by the Sec
retary or the Secretary may utilize the serv
ice of carriers or other qualified agencies 
for the administration of such benefits un
der contracts entered into between the Sec
retary and such carriers for such purpose. To 
the extent determined by the Secretary to 
be appropriate, the provisions relating to 
contracts entered into pursuant to section 
1842 shall be applicable to contracts entered 
into pursuant to this subsection. 

"FORMULARY COMMITTEE 
"SEc. 1846. (a) There is hereby established 

a Formulary Committee to consist of three 
officials, within the Department of Health, 
Education and Welfare, who are of appro
priate professional background and who are 
designated by the Secretary. At least two of 
such officials shall be physicians. The chair
man of such committee shall be designated 
by the Secretary and shall serve for such pe
riod of time as the Secretary deems appro
priate. 

"(b) ( 1) It shall be the duty of the Formu
lary Committee, with the advice of the For
mulary advisory group (established pursuant 
to section 1847), to-

" (A) determine which drugs and biologi
cals shall constitute qualified drugs for pur
poses of the benefits provided under section 
1832(a); and 

"(B) determine, with the approval of the 
Secretary, the allowable amount, for pur
poses of such benefits, of the various quanti
ties or dosage forms of any drug determined 
by the Committee to constitute a qualified 
drug; and 

"(C) publish and disseminate at least once 
each calendar year among individuals in
sured under this part, physicians, pharma
cists, and other interested persons, in accord
ance with directives of the Secretary, an 
alphabetical list naming each drug or biolog
ical by its established name as defined in the 
Federal Food, Drug, and Cosmetic Act, as 
amended, and by a representative listing of 
such other names by which it is commonly 
known, which is a qualified drug, together 
with the benefit allowable for various quan
tities or dosage forms thereof, and if any 
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such drug or biological is' known by a trade 
name, the established name shall also appear 
with such trade name. 

"(2) (A) Any drug or biological included 
on the list of qualified drugs shall, if listed 
by established name, also be listed by its 
trade name or a representative listing of trade 
or other names by which it is commonly 
known, if any. · 

"(B) Drugs and biologicals shall be de
termined to be qualified drugs if they can 
legally be obtained by the user only pursuant 
to a prescription of a lawful prescriber; ex
cept that the Formulary Committee may in
clude certain drugs and biologicals not 
requiring such a prescription if it determines 
such drugs or biologicals to be of a lifesaving 
nature. 

"(C) In the interest of orderly, economical, 
and equitable administration of the benefits 
provided under section 1832(a) (3), the 
Formulary Oommittee may, by regulation, 
provide that a drug or biological otherwise 
regarded as being ·a qualified drug shall no·t 
be so regarded when prescribed in unusual 
quantities. 

"(3) In determining the allowable benefit 
for any quantity or dosage form of a.ny 
qualified drug, the Formulary Committee 
shall be guided by the acquisition cost to the 
ultimate dispenser for the quantities most 
frequently prescribed plus a reasonable fee 
component in consideration Olf costs of over
head, professional services, a.nd a fair profit 
for dispensing a prescription for such drug 
or other authorized lifesaving drugs, or bio
logicals not requiring a prescription, with a 
view to determining with respect to each 
qualified drug a schedule of benefit allow
ances for various quantities thereof. In any 
case in which a drug or biological is avail
able by established name a.s defined in the 
Federal Food, Drug, a.nd Cosmetic Act, as 
amended, a.nd one or more trade names any 
one of which is different from such estab
lished name, the cost of such drug or bio
logical, for purposes of the preceding sen
tence, shall be deemed to be the lowesrt cost 
of such drug, however named, which meets 
the sta.ndru-ds of quality for such drug re
quired under the Federal Food, Drug, and 
Cosm.etic Act, as am.ended. Whenever the 
lowest cost (to the ultim.a..te dispensers there
of) of a particular drug or biological differs 
s ignificantly 1ill the various regions of the 
United States, the Formula.ry Committee may 
establish, for the various regions of the 
United States, separate schedules of allow
able benefits with respect to such drug or 
biological so as to reflect the lowest cost at 
which such drug or biological is generally 
available to the Ultimate dispensers thereof 
in each such region. 
"ADVISORY GROUP TO FORMULARY COMMITTEE 

"SEC. 1847. (a) For the purpose of pro
viding professional, technical, and scientific 
advice to the Formulary Committee with re
spect to its duties and functions, the Sec
retary shall appoint an advisory group to 
the Formulary Committee (hereafter in this 
section referred to as the 'advisory group'). 
The advisory group shall consist of seven 
members ~o be appointed by the Secretary. 
From time to time, the Secretary shall desig
nate one of the members of the advisory 
group to serve as chairman thereof. The 
members shall be so selected that each rep
resen ts one or more of the following na
tional professional health organizations: An 
organization of physicians, an organization 
of pharmacists, an organization of per.sons 
concerned with public health, an organiza
tion of colleges of medicine, and an orga
n ization of colleges of pharmacy. Each mem
ber shall hold office for a term of three years, 
except that any member appointed to fill 
a vacancy occurring prior to the expiration 
of the term for which his predecessor was 
appointed shall be appointed for the remain-

der of such term; and except that the terms 
of office of six of the members first taking 
office shall expire, as designated by the Sec
retary at the time of appointment, two at 
the end of the fi:rst year, and two at the end 
of the second year, and two at the end of the 
third year, after the date of appointment. A 
member shall not be eligible to serve con
tinuously for more than two terms. 

"(b) Members of the advisory group, while 
attending meetings or conferences thereof or 
otherwise serving on business of the advisory 
group, shall be entitled to receive compen
sation at rates to be fixed by the Secretary, 
but not exceeding $75 per day, including 
traveltime, and while so serving away from 
their homes or regular places of business 
they may be allowed travel expenses, includ
ing per diem in lieu of subsiS'tence, as au
thorized by section 5703 of title 5, United 
States Code, for persons in the Government 
service employed intermittently. 

"(c) The advisory group is authorized to 
engage such technical assistance as may be 
required to carry out its functions, and the 
Secretary shall, in addition, make available 
to the advisory group such secretarial, cleri
cal, and other assistance and such pertinent 
data obtained and prepared by the Depart
ment of Health, Education, and Welfare as 
the advisory group may require to carry out 
its functions." 

(e) The amendments made by this sec
tion shall become effective on July 1, 1969. 

VETERANS HOME LOAN 
GUARANTEE 

Mr. KENNEDY of Mass-achusetts. Mr. 
President, I introduce, for appropriate 
reference, a bill to increase the amount 
of GI home loan guarantee entitlement 
from $7,500 to $10,000. This increase was 
recommended by the President in his 
message on January 30, 1968, on 
America's servicemen and veterans. In 
making this recommendation, the Presi
dent stated: 

The increase I am recommending will help 
the veteran to purchase a decent home and 
get the financing protection which the law 
promises him. 

One of the major benefits this grateful 
Nation has afforded to its veterans since 
World War II has been the GI loan, which 
has made it possible for nearly 7 million 
veterans to become homeowners in their 
communities. This has been accom
plished at small cost to the Federal 
Treasury because of the low default rate, 
while concurrently providing stimulus 
and strength to the national economy. 

Since 1950, the home loans financed 
with the Federal assistance of this Vet
erans' Administration program have been 
guaranteed up to 60 percent of the 
amount of the loan, but the guarantee is 
limited to a maximum of $7,500. We are 
all very much aware that the cost of a 
home has risen . markedly since 1950. 
Consequently, the percentage of the loan 
which the Veterans' Administration can 
cover under that formula has been 
steadily declining. This has reached such 
proportions that the private investment 
sector cannot, consistent with sound fi
nancial practice, participate in making 
loans to veteran purchasers to the ex
tent which otherwise might be possible. 

The benefit which the Congress pro
vided for our deserving veterans has been 
gradually but steadily eroding in the 
practical world_ of finance. What was a 

realistic and adequate figure 18 years ago·
is no longer so in today's market. 

The situation has become even more 
critical with the increasing number of 
veterans completing their service in 
Vietnam. Our continuing pledge to as
sure every means for homeownership to 
these younger men and their families 
must be meaningful. 

An increase in the maximum guar
antee to $10,000 would make GI loans a 
more attractive investment for lenders, 
from a risk of loss standpoint. Investors 
generally have adopted loan policies, 
concerning the percentage of guarantee 
which they will require, in order to make 
or purchase a loan. These policies chan~e 
from time to time, depending upon the 
condition of the mortgage money market 
and other factors. At present, many in
vestors require a guarantee of at least 
33 percent. By increasing the amount of 
the guarantee to $10,000, we would make 
it possible for more loans to meet the 
guarantee requirements of the lending 
institutions and, thus, more veterans 
would be able to obtain GI loans to pur
chase housing suitable to their present 
and prospective needs. 

On February 1, I joined with the dis
tinguished Senator from Texas [Mr. 
YARBOROUGH] in sponsoring two bills
S. 2910 and S. 2911-which would im
plement other Presidential recommenda
tions in the field of veterans' affairs. One. 
of these is the proposed Veterans in Pub
lic Service Act of 1968 and the other 
would improve the existing program of 
vocational rehabilitation for disabled 
veterans. At the time of the introduction 
of ~hese bills, I made this observation: 

There may be other areas in which the 
existing legislation providing aid and assist
ance to this country's veterans needs revi
sion. As chairman of the Veterans' Affairs 
Subcommittee, I will look at this legislation. 
Whe.re it is inadequate, or where it is out of 
date, I will try to make it realistic. 

This bill qualifies on all counts. I trust 
my fellow Members of the Senate will 
give this matter favorable consideration. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
at this point in the RECORD. 

The PRESIDENT pro tempore. The 
bill will be received and appropriately 
referred; and, without objection, the bill 
will be printed in the RECORD. 

The bill <S. 2937) to amend title 38 of 
the United States Code to increase the 
amount of home loan guarantee entitle
ment from $7,500 to $10,000, and for 
other purposes, introduced by Mr. KEN
NEDY of Massachusetts (for himself and 
Mr. YARBOROUGH), by request, was re
ceived, read twice by its title, referred 
to the Committee on Labor and Public 
Welfare, and ordered to be printed in the 
RECORD, as follows: 

s. 2937 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That section 
1810(c) of title 38, United States Code, is 
amended by striking out "$7,500" and insert
ing in lieu thereof "$10,000". 

SEC. 2. Paragraph (2) of section 1811(d) of 
title 38, United States Code, is amended by 
striking out "$7,500" each place where it ap
pears and inserting in lieu thereof "$10,000". 
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EMPLOYMENT ASSiSTANCE FOR 
VETERANS 

Mr. KENNEDY of Massachusetts. Mr. 
President, each month some 70,000 serv
icemen move through our Armed Forces 
separation centers, and rejoin their fami
lies and friends to take up civilian life 
once more. 

These men are a challenge to the con
science of America. Our Nation has al
ways prided itself on the care it has given 
its veterans, on the benefits it has been 
willing to pay for, and on the opportuni
ties it has provided for men newly re
turned from service. 

The men coming home today are be
coming civilians again in a complicated 
and tcying period of our history. Our 
society is more demanding of its mem
bers; skills and education are more 
highly prized and more generally re
quired; and caring for a family is more 
expensive and more exacting as the hopes 
and ambitions of our people grow. 

The simple fact is that veterans' pro
grams of past years are not adequate to 
the needs of today's veterans. 

We have before us the President's rec
ommendations for extensive new legisla
tion that would provide new assistance 
for veterans in a wide range of new and 
expanded activities. They are creative 
recommendations that would help the 
veteran .to become better educated, get 
better housing, land a better job, protect 
his family better and enjoy better health. 
They build on measures we in the Con
gress have worked on and polished over 
the years. 

The President, while calling for pro
grams that are the obligation of the Gov
ernment to provide and pay for, made 
the point that private industry has a 
great and unprecedented opportunity to 
assist returning servicemen by giving 
them priority on jobs for which they are 
qualified and available. 

We have before us Senate Joint Res
olution 134, which calls on private em
ployers to give veterans such job 
preference, introduced by the distin
guished Senator from Louisiana [Mr. 
LONG]. 

The joint resolution also calls on every 
department and agency of the Federal 
Government to assist in hiring Vietnam 
veterans, and to urge Government sup
pliers to give veterans priority in hiring. 

The employment policy called for in 
this resolution would give newly sepa
rated servicemen job priorities in private 
industry comparable to those being pro
vided by Government. The policy is a 
logical extension of other benefits and 
assistance provided to our veterans. 

But while we owe our new veterans 
this attention and this opportunity to 
catch up for lost months and years of 
service, I think those in the private sec
tor of our economy should realize that 
they are not simply being asked to do 
something for the veteran. 

The men we ask them to give special 
consideration to are men of training and 
experience. They are men who are as
sured a chance to extend their educa
tion during off hours by the GI benefits 
they have earned. They ·are men who 
have acquired judgment and wisdom by 
having had responsibility. They are men 

who are ready to get started in a ·career, 
to establish households and take on civil
ian· duties. They are men who have their 
military service behind them. 

They are, in short, among the most 
stable and promising employee prospects 
coming into the labor market today
a resource that both Government and 
industry should look to first for their own 
gain and benefit. 

Leaving undone anything that can be 
done to help these men obtain employ
ment-to help them get reestablished in 
the abundant and promising, but often 
batHing and difficult, society we live in 
today would be both an affront to them 
and an abandonment of duty to our Na
tion. 

For these reasons, I am today intro
ducing a revision of Senate Joint Re
solution 134. This revision is identical 
to one being introduced today by the 
chairman of the House Committee on 
Veterans' Affairs, Mr. TEAGUE of Texas, 
and by the chairman of its Subcommittee 
on Education and Training, Mr. DULSKI. 
We have worked on this revision together, 
and I am hopeful that we can move 
swiftly to consider it. 

Mr. President, I ask unanimous con
sent that the text of the joint resolu
tion be printed at this point in the 
RECORD. 

The PRESIDENT pro tempore. The 
joint resolution will be received and ap
propriately referred; and, without ob
jection, the joint resolution will be 
printed in the RECORD. 

The joint resolution <S.J. Res. 137) to 
assist veterans of the Armed Forces of 
the United States who have served in 
Vietnam or elsewhere in obtaining suit
able employment, introduced by Mr. 
KENNEDY of Massachusetts (for himself 
and Mr. YARBOROUGH), was received, read 
twice by its title, referred to the Commit
tee on Labor and Public Welfare, and 
ordered to be printed in the RECORD, as 
follows: 

S.J. RES. 137 
Whereas the members of the Armed Forces 

of the United States are and have been 
making great personal sacrifices to defend 
freedom and bring justice and peace to the 
world; and 

Whereas the veterans of the Armed Forces 
who have served in Vietnam or elsewhere are 
deserving of the gratitude and respect of 
the Government and people of the United 
States and deserving of assistance from such 
Government and people in connection with 
the major problems of transition to civilian 
life; and 

Whereas one of the most immediate and 
acute needs of members of the Armed Forces 
upon discharge from the service is to ob
tain early and suitable employment in posi
tions which will enable them to be self-re
liant, which will provide meaning, purpose, 
and fulfillment in their lives, and which will 
assist the United Sta,tes in the solution 
of its pressing problems and in providing a 
better foundation for its continued growth: 
Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That it is hereby 
declared to be the sense of the Congress that 
each department and agency of the United 
States-

( 1) shall endeavor, to the maximum prac
ticaqle extent, to provide employment with 
the United States Government for veterans 
of the Armed Forces of the United States 

who have served in Vietnam or elsewhere 
during the Vietnam era; 

(2) shall give preference, in accordance 
with law, to such veterans in the selection 
of persons for employment w1th the Govern
ment; and 

(3) shall follow such policy and take such 
action, through the process of procurement 
for the Government of material, supplies, 
services, and equipment from private indus
try and through other means, as may be ap
propriate to secure from private industry for 
such veterans a priority in employment in 
positions in private industry as soon as pos
sible following the reentry of such veterans 
into the labor market. 

SEc. 2. It is further declared to be the 
sense of the Congress that employers in pri
vate industry should exert every effort to 
carry out the objects and purposes of this 
joint resolution with respect to reemploy
ment of veterans in positions in private in
dustry and should consult, advise, and 
cooperate with the United States Govern
ment to the extent appropriate to carry out 
such objects and purposes. 

SEc. 3. The provisions of this joint resolu
tion shall be held and considered to be in 
effect until the President by proclamation, or 
the Congress by concurrent resolution, de
clares that the provisions of this joint res
olution are no longer essential to the public 
interest, whichever first occurs. 

RELIEF OF MRS. CHARLOTTE V. 
WILLIAMS-AMENDMENT 

AMENDMENT NO. 522 

Mr. MORSE submitted an amendment, 
intended to be proposed by him, to the 
bill <S. 2558) for the relief of Mrs. Char
lotte V. Williams, which was referred to 
the Committee on the Judiciary and or
dered to be printed. 

SELECTIVE SERVICE OMBUDSMAN
AMENDMENT TO ADMINISTRA
TIVE OMBUDSMAN BILL (S. 1195) 

AMENDMENT NO. 523 

Mr. LONG of Missouri. Mr. President, 
on March 7, 1967, I introduced S. 1195, a 
bill to establish an Office of Administra
tive Ombudsman which would have juris
diction over the Social Security Adminis
tration, Veterans' Administration, Inter
nal Revenue Service, and Bureau of 
Prisons. 

This ombudsman would be independ
ent of the executive branch, and would 
have authority to investigate and exam
ine all complaints directed against the 
above-named agencies. 

Since I introduced S. 1195 last year, 
I have been hearing more and more com
plaints about the operation of the Selec
tive Service System. To date, it does no-t 
appear that the System is altogether 
responsive to them. For this reason, I 
am proposing an amendment to my ad
ministrative ombudsman bill so as to in
clude the Selective Service System within 
its jurisdiction. 

There are those who feel that theSe
lective Service System is curtailing free 
speech; others believe that it is too leni
ent in not drafting the "peaceniks." The 
ombudsman which I am propOSing would 
be authorized to investigate and examine 
all these complaints and report back to 
the Congress, the press, and the general 
public. Through this process, all respon
sible and legitimate grievances will at 
least receive a fair hearing. 
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Therefore, I today submit for appro

priate reference an amendment to S. 
1195 to add the Selective Service Sys
tem as an agency over which the ad
ministrative ombudsman would have 
jurisdiction. 

The PRESIDENT pro tempore. The 
amendment will be received, printed, 
and appropriately referred. 

The amendment (No. 523) was re
ferred to the Committee on the Judiciary 
and ordered to be printed. 

PENALTIES FOR CERTAIN ACTS OF 
VIOLENCE OR INTIMIDA 'PON
AMENDMENT 

AMENDMENT NO. 524 

Mr. MONDALE (for himself and other 
Senators) proposed an amendment to 
the bill <H.R. 2516) to prescribe penal
ties for certain acts of violence or in
timidation, and for other purposes, 
which was ordered to be printed. 

(See reference to the above amend
ment when proposed by Mr. MoNDALE, 
which appears under a separate head
ing.) 

ESTABLISHMENT AND MAINTE
NANCE OF RESERVE STOCKS OF 
AGRICULTURAL COMMODITIES
AMENDMENT 

AMENDMENT NO. 525 

Mr. MONRONEY. Mr. President, I 
submit amendments by way of a substi
tution, intended to be proposed by me, 
to the bill, S. 2743, a bill to provide for 
the establishment and maintenance ·of 
reserve stocks of agricultural com
modities by producers in the Commodity 
Credit Corporation for national secu
rity, public protection, international 
commitments, and for other purposes. 

The PRESIDENT pro tempore. The 
amendment will be received, printed, and 
appropriately referred. 

The amendment (No. 525) was re
ferred to the Committee on Agriculture 
and Forestry and ordered to be printed. 

ADDITIONAL COSPONSORS OF BILLS 
Mr. METCALF. Mr. President, on Jan

uary 31, the junior Senator from Okla
homa [Mr. HARRIS] and the junior Sen
ator from New York [Mr. KENNEDY] in
troduced two bills that would amend the 
Social Security Act, S. 2892 and S. 2893. 
Senator HARRIS' bill, S. 2892, contains 
progressive provisions which were re
ported out by the Committee on Finance 
and passed by the Senate on November 
22 last year, but were deleted in con
ference. Senator KENNEDY's bill, S. 2893, 
incorporates certain floor amendments 
adopted last year. 

At the time these bills were intro
duced, I was absent on official business. 
Had I been here, I would ·have requested 
that my name be added to the already 
impressive list of cosponsors of these two 
bills. Mr. President, at this time I ask 
unanimous consent that my name be 
added to the list of sponsors of both S . . 
2892 and S. 2893. 

The . PRESIDENT pro tempore. With-
out objection, it is so ordered. -

Mr. METCALF. Mr. President, I ask 
also unanimous consent that; at its next 
printing, the name of the Senator from 
Wyoming [Mr. McGEE] be added as a 
cosponsor of the bill <S. 2613) to amend 
the Internal Revenue Code of 1954 to 
provide that farming losses incurred by 
persons who are not bona fide farmers 
may not be used to offset nonfarm in
come. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

Mr. LONG of Louisiana. Mr. President, 
on behalf of the Senator from Washing
ton [Mr. Jackson] I ask unanimous con
sent that, at its next printing, the name 
of the Senator from ..Pennsylvania [Mr. 
Clark] be added as a cosponsor of the 
bill <S. 1401) to amend title I of the Land 
and Water Conservation Fund Act of 
1965, and for other purposes. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

ENROLLED BILL PRESENTED 
The Secretary of the Senate reported 

that on today, February 6, 1968, he pre
sented to the President of the United 
States the enrolled bill <S. 491) to deter
mine the rights and interests of the 
Navajo Tribe of the Ute Mountain Tribe 
of the Ute Mountain Reservation in and 
to certain lands in the State of New 
Mexico, and for other purposes. 

NOTICE OF HEARINGS 
Mr. YARBOROUGH. Mr. President, I 

wish to announce the following schedule 
of hearings of the Labor Subcommittee 
of the Committee on Labor and Public 
Welfare. On February 15, 1968, we will 
begin hearings on S. 2864, the Occupa
tional Safety and Health Act, and hear 
from Secretary of Labor Wirtz. Future 
hearings on this bill will be scheduled 
later. 

On February 16, 1968, we will hold 
hearings on S. 2704 a bill to permit em
ployer contributions to trust funds to 
provide employees with scholarships. 

On February 19 and 20, 1968, hearings 
on S. 2485, to amend the Longshoremen's 
and Harbor Workers Compensation Act 
will be held. Each of these hearings will 
begin at 10 a.m. in room 4232, New Senate 
Office Building. 

NOTICE OF POSTPONEMENT OF 
HEARING 

Mr. JACKSON. Mr. President, in the 
CONGRESSIONAL RECORD fo February 5, I 
announced that the Subcommittee on 
Indian Affairs would hold a hearing on 
Senate Concurrent Resolution 11, na
tional American Indian and Alaska na
tives policy resolution, on February 20. I 
wish to advise that it has been necessary 
to postpone the hearing, probably until 
sometime in March. As soon as a new 
hearing date is set, notice will be given. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

RESOURCE CONSERVATION AND DE
VELOPMENT IN THE WHITE RIVER 
VALLEY, VT. 
Mr. AIKEN. Mr. President, there is 

still a chance to keep New England from 
becoming just part of a megalopolis. 

It is not necessary to lose the cen
turies-old identification with the town 
idea, where a pleasant cluster of homes 
and businesses meshes with farm and 
forest land to make a community to 
which people can belong. 

Vermont is increasingly active in town 
planning to assure orderly expansion of 
built-up areas so that it can provide for 
more people--and more jobs and serv
ices for the people it has. 

The step-up in this kind of planning 
is especially keen in the White River 
Valley in my State, where local citizens 
and several government groups are car
rying out a resource conservation and 
development project--the first of its kind 
in New England, and one of the first 
10 in the Nation. 

This project, like the 40 others in op
eration or being planned around the 
United States, is a broad activity aimed 
at making best use of a region's natural
resource base to provide an economic 
boost--to halt erosion and flooding dam
age, make more stable and productive 
farming enterprises, attract new indus
try, increase community facilities, and so 
forth. The Department of Agriculture's 
Soil Conservation Service provides over
all coordination for the many agencies 
and groups at all levels who can help 
local citizens work toward these aims. 

In the 635,200-acre White River re
source conservation and development 
project area, small dairy farmers had 
been rapidly going out of business be
cause they could not cope w~th a tough, 
competitive market, increased capital 
costs, and mechanized equipment needs. 
Water resources of the area were largely 
undeveloped, as was the substantial 
acreage of woodland. Low income and 
opportunity existed in the midst of 
abundant rainfall and good land in an 
area of rolling scenic beauty. 

Now the people are putting these same 
resources to work in more than 50 active 
project measures. The USDA Soil Con
servation Service has mapped the soils 
on more than 100,000 acres for use in 
town resource inventories and land-use 
planning, and at least 10 such inven
tories are underway. 

Assistance to woodland owners has al
ready resulted in an increase in gross 
returns of woodland products worth 
$25,000. USDA's Forest Service has 
doubled annual timber sales in the Green 
Mountain National Forest inside the 
project boundaries. Ten area sawmills 
have invested more than $180,000 in new 
equipment to make better use of material 
that formerly was wasted in the sawing 

ORDER OF BUSINESS process. Several new wood-using indus
tries have located in the area since the 

Mr. MANSFIELD. Mr. President, I ask project began in 1964. 
unanimous consent that the distin- Several lakes and ponds, hunting pre
guished Senator from Vermont [Mr. serves, ski areas, and other recreation 
AIKEN] be permitted to proceed for 7 developments--both on public and pri
minutes. . . vate land-are bringing much new rec-
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reation opportunity to the area, both for 
residents and for visitors. There is a 
growing trend toward use of the White 
River area for holiday homes. 

Efforts of the project's sponsors, the 
Whitz River Soil Conservation District 
and the White River Development 
Corp., are deeply appreciated; they, 
and the 23 town governments and several 
civic groups who work with them, are 
bringing a brighter outlook for east cen
tral Vermont. When all project measures 
are completed, they are expected to 
create 75 man-years of continuing an
nual employment, and bring more than 
half a million dollars additional income 
to the area each year. 

Then the project area will have 
healthy towns in the valley, with all of 
the services and opportunities a com
munity needs but with none of the clut
ter, waste, and crowding that too many 
have to put up with. 

Mr. President, I ask unanimous con
sent that an article, published in the 
White River Valley Herald of February 
1, which describes in some detail the 
progress now being made on this im
portant resource conservation and de
velopment project, be printed in the 
RECORD at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
RESOURCE CONSERVATION AND DEVELOPMENT 

GROUP GIVES OK TO FIVE NEW PROJECTS 

Approval of five new projects to develop 
natur-al resources in the area highlighted a 
meeting of the White River Resource Conser
vation & Development Project Coordinating 
Committee meeting, according to chairman 
Sheldon Dimick of Randolph. 

The resource development projects ·are lo
cated in the towns of Corinth, Topsham, 
Bradford, and Stratford. Information on the 
project proposals was presented by Jock 
Smith of Newbury and Frank O'Brien of 
Fairlee. 

The measures include: a proposed 20-acre 
lake to be created for a summer home type 
development in the town of Topsham; road 
bank erosion control and beautification proj
ects in the towns of Bradford and Corinth; 
a community water-based recreati{)n area 
near East Corinth that could be used by 
both Topsham and Corinth and a water
based recreation area on the Vermont Bap
tist Church Camp grounds in Stratford. 

Sinith and O'Brien pointed out the com
munity benefits that would be derived from 
the completion of these project measures. 
Improving the areas' appearance, broaden
ing the tax base, and improving economic 
conditions were the major benefits pointed 
out. 

Chairman Dimick led a long discussion on 
the progress of establishing a regional plan
ning commission in the RC&D project area. 
He said two meetings have been held by 
the White River Valley Association for town 
selectmen in that area. Another one is sched
uled in the near future. 

The Central Connecticut Valley Associa
tion has held similar meetings in that area. 
Extension Service representative Warner 
Shedd pointed out the need of working 
closely with towns to get the regional plan
ning proposal in the warning or town 
meeting. 

David Coburn and Lynn Grayburn of the 
Vermont Central Planning Office pointed out 
the need for towns to form regionally into a 
contiguous area for planning. Coburn 
pointed out that towns voting to join a re
gional planning comlnission,- but separated 
by nonmember towns, may have probleins ob
taining .federal funding. 

RC&D forester Ed Killian reported on 
progress of the forestry phase of the project. 
He said the Forest Advisory Committee is 
functioning and will be working on prob
lems relating to the forest aspects of the 
RC&D Project. Sid Gilman and Henry Chase 
of this comlnittee were present at the meet
ing. 

PROJECT EXPANDS 

The application to expand the present 
RC&D Project to include the remainder of 
Windsor Oounty is now being prepared by 
the local sponsors from that area, according 
to project coordinator Jack Davis, of the 
Soil Conservation Service in Randolph. Davis 
said the Ottauquechee SoU & Water Conser
vation District, the Southern Windsor 
County Regional Planning Oommission, and 
the Ottauquechee Vrelley Regional Planning 
Commission are spearheading the drive to 
expand the project in that area. 

LAKE ANSEL 

Coordinator Committee·man June Hunt 
reported that progress is being made on the 
Lake Ansel project measure in Bethel. He 
said engineers of the Vermont Department 
of Fish & Game and the Soil Conservation 
Service are working on plans to get that 
project under way. Hunt said the Vt. Depart
ment of Fish & Game is considering carrying 
out this measure if a reasonable cost for 
construction is possible. 

Chairman Dimick reported that the Ver
mont Extension Service is in the process of 
hiring an agriculture resource specialist who 
will work full time in the RC&D Project area. 
Dimick said Extension Service director Rob
ert Davison is making final plans for filling 
this position to give accelerated assistance 
to the sponsors with the agricultural aspects 
of the RC&D Project. 

A STUDY IN GOVERNMENTAL 
BRAINWASHING: THE NONSTA
TISTICAL METHODS USED TO 
BACK UP THE DEPARTMENT OF 
HEALTH, EDUCATION, AND WEL
FARE'S SCARE TACTICS AGAINST 
SMOKING 
Mr. ERVIN. Mr. President, last week I 

was very disturbed to learn that the De
partment of Health, Education, and Wel
fare will soon utilize space provided it 
by the Post Office Department on its mo
tor vehicle to allege that smoking con
stitutes a health hazard. The Depart
ment of Health, Education, and Welfare 
poster which it will display on Post Office 
vehicles states: 

100,000 Doctors Have Quit Smoking (Maybe 
They Know Something You Don't.) 

I have long been concerned about the 
use of Government propaganda to at
tempt to dictate to and brainwash the 
American people concerning their per
sonal habits with regard to smoking or 
anything else. However, the allegation 
that "100,000 doctors have quit smoking" 
is based on data so defective and incon
clusive that if the statement were made 
by anyone except an agency of the Gov
ernment it would constitute a false pre
tense. If made in an advertisement it 
would be prohibited by the Federal Trade 
Commission as plainly false and mis
leading. 

The National Opinion Research Center 
working for the Department of Health, 
Education, and Welfare, sent question
naires to 5,000 "selected" names out of 
the 242,569 practicing physicians in the 
country. How the 5,000 were "selected" 
has not been revealed. Any doctor who 

answered that he had ever smoked cig
arettes, no matter how long ago or how 
infrequently, and had stopped, no mat
ter what his reason, was classified as a 
doctor who had quit smoking. 

Of the 5,000 doctors polled, only 1,867 
had responded after three mailings were 
sent to all of them. The nonresponse 
rate-over 64 percent-was so high that 
on sound statistical principles the survey 
should have been abandoned at that 
point. A high nonresponse rate is a 
classic source of bias in a survey. How can 
one draw a valid conclusion when 64 per
cent-more than half-did not bother 
to answer? 

Instead, an attempt was made to reach 
by telephone 482 of the 3,133 nonre
spondents. Only 275 were in fact inter
viewed. Thus, even in this sample of a 
sample the nonresponse rate was 43 per
cent-hopelessly high for serious statisti
cal purposes. Moreover, a sample of a 
sample is in itself recognized to be vir
tually worthless for such purposes. 

In both the mail and telephone inter
views combined, a total of exactly 828 
doctors said they had stopped smoking 
at whatever time and for whatever rea
son. This is the source of the bold dec
laration that C$100,000 doctors have quit 
smoking," with the sly innuendo that all 
of them did so for health reasons-"May
be they know something you don't." 

On the dubious assumption that the 
828 doctors were representative of the 
ex-smokers among all the 242,569 prac
ticing physicians in the country, it was 
concluded that 81,018 or more doctors 
had quit smoking. This figure was then 
blown up to reach the magic 100,000 fig
ure by assuming, without any evidence 
whatever, that retired and other non
practicing physicians had given up smok
ing at the same rate as practicing physi
cians, and by adding a figure for resi
dents and interns alleged to be based on 
an unidentified poll of graduating medi
cal students taken from years ago. 

With full knowledge of these foregoing 
facts, the Public Health Service thinks 
this poster is "a significant piece of edu
cational material, containing accurate 
information." 

I am told this survey was financed by 
the Public Health Service at a cost of 
more than $140,000. If this is an exam
ple of Public Health Service efficiency
paying for such a sham statistical job
! think we deserve some answers. 

Additionally, if these figures are a sam
ple of the kind of statisticians the Public 
Health Service relies on, how can we be
lieve that the other statistics they love to 
throw about over in Public Health Serv
ice are not just as shaky. 

Once again, it is interesting to me that 
of the original sample of 5,000 doctors, 
only 1,867 of them responded and the 
surveying group had to go back three 
times to get them. I imagine that some of 
the doctors did not answer because they 
were too busy. But how many of them 
did not bother because they do not give 
a hoot about all this smoking and health 
business? 

Figures that are missing on the Post 
Office truck posters: How long a period 
is . it in· which these doctors have quit? 

· How many of them have started smoking 
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again? And quite important, how many 
doctors have taken up smoking during 
the indefinite time period for which the 
Public Health Service allowed on its poll. 

I would suggest that the Post Office 
and Public Health Service, which should 
be impartial and give all the facts perti
nent to any situation, consider a poster 
for all mail trucks which would read 
something like this: "x thousand doctors 
are still smoking cigarettes. Do they 
know something the nonsmoking doc
tors don't?" 

A very interesting facet of the Health 
Service's statistical expertise was 
brought out in a recent editorial in the 
Raleigh News & Observer entitled "Alice 
in Tobaccoland." The editorial reason-
ing went like this: · 

First. The "Statistical Abstract of the 
United States" said in 1960 that there 
were a total of 243,062 physicians in the 
United States; 

Second. The same publication said 
that 21.1 percent of the males in the 
United States have never smoked; 

Third. This would leave us with just 
192,000 physicians in the United States 
who had ever smoked; 

Fourth. Also, the "Statistical Ab
stract" said that 40.1 percent of males 
in the United States were current regular 
cigarette smokers; 

Fifth. And so, this would leave us with 
only 97,225 doctors who were current 
regular smokers then before the Public 
Health Service issued its formal warn
ing. Of course, one would assume that it 
would be even less after the warning. 

Sixth. Now, if we deduct the 100,000 
on the Post Office truck placards from 
those doctors who were smoking before 
the Public Health Service warning, then 
to quote the Raleigh News & Observer-

There is not a single smoking doctor in the 
United States. Indeed, by some statistical 
wonder there are 2,775 less than one cigarette 
smoking doctor in the country. 

Looking beyond the Department of 
Health, Education, and Welfare project 
against cigarettes, in what direction will 
they next crusade? To what extreme will 
this Orwellian horror travel? Are we lay
ing the groundwork for Government 
propaganda to control other personal 
habits of the American people? Are we 
approaching the point at which the 
kindly benevolent face on the omnipotent 
television screen, as in the book "1984" 
looks upon us and gently guides our 
thoughts down every conceivable avenue 
that the friendly, benevolent and 
despotic government wishes us to go? Or, 
can we assume this trend will stop with 
the nice little message on all of our Post 
Office trucks? 

The significance of the statistics used 
by the Department of Health, Education, 
and Welfare in this area loom much 
larger than in the tobacco situation. As 
the Raleigh News & Observer editorial 
concluded: 

Certainly on the basis of this statistical 
sh owing we all ought to be terrified- but 
perhaps less at cigarette smoking than at 
t h e m anner in which the government distorts 
its own statistics. 

This entire fiasco reminds me of the 
story about the old mountaineer who 
had been buying his groceries on credit. 

When he · went to pay his bill, the gro
cery store operator presented him one 
which was much larger than he had 
anticipated. 

After the mountaineer objected, the 
grocery store operator got out his ac
count books and pointed them out to 
the mountaineer saying, "here are the 
figures; you know figures don't lie." 

The mountai.heer replied, "I know fig
ures don't lie but liars sure do figure." 

If the mountaineer had been dealing 
with the figures manufactured by the 
National Opinion Research Center, 
which were adopted by the Public Health 
Service in this case, I have a feeling that 
he would have observed not only that 
liars figure but sometimes the figures 
they use also lie. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD the 
editorial from the Raleigh News & Ob
server, entitled "Alice in Tobaccoland," 
and an editorial which appeared on 
February 3, 1968, in the New York Daily 
News, entitled "Tobacco-Tripe Trucks." 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From the News & Observer, Feb. 1, 1968] 
ALICE IN TOBACCOLAND 

The smoking danger assumptions of the 
U.S. Public Health Service are based only 
upon statistics which seem to indicate that 
cigarette smoking may be hazardous to 
health. Many qualified persons have ques
tioned the reliability of this proof. Certainly 
the government shows a careless use of 
statistical methods when it proposes to dis
play on Post omce vehicles a sign: "100,000 
Doctors Have Quit Smoking (Maybe They 
Know Something You Don't.)" 

Who counted the doctors who have quit 
smoking? Have any of them started smoking 
again? Why did they quit? When? 

T h e Statistical Abstr act of the United 
States, published by the U.S. Government 
Printing omce, states that in the last census 
there was a total of 243,062 physicians in the 
United States. It could hardly be presumed 
that all of them were or had been smokers. 
Indeed, the same book of government statis
tics contained a survey of persons over 30 
indicating that in 1960, before the U.S. 
Health Service issued its formal warning, 21.1 
of the males and 66.3 of the females in 
America had never smoked. Only 40.1 of the 
m ales and 27.3 of the females then were reg
ular cigarette smokers. 

These figures, of course, apply to the whole 
population, not physicians alone. But physi
cians are people, having in general the same 
habits as other folks. So presuming similar 
percentages in 1960, at least 21.1 per cent of 
the doctors male and female had never 
smoked. And only something in the neigh
borhood of 40 per cent of the doctors were 
then cigarette smokers. Deducting the num
ber of doctors who had never smoked, there 
were then around 51,000 doctors who had 
never smoked which would mean only 192,000 
who ever had. And if only 40 per cent of the 
doctors were current regular smokers of cig
arettes in 1960, that would mean that only 
97,225 doctors were current regular cigarette 
smokers then. So if we deduct the 100,000 of 
the Post Office truck banner from those doc
tors who were smoking before the Health 
Service warning, there is not a single smoking 
doctor in the United States. Indeed, by some 
statistical wonder there are 2,776 less than 
one cigarette .smoking doctor in the country. 

Certainly on the basis of this statistical 
showing we all ought . to be terrified-but 
perhaps less at cigarette smoking than at the 
manner in which the government distorts its 
own statistics. 

[From the New York Daily News, Feb. 3, 1968] 
TOBACCO-TRIPE TRUCKS 

Post office and U.S. health officials are 
planning to have mail trucks carry posters 
loaded with propaganda against using cigar
eta and other tobacco products. 

We say such propaganda is tripe, we say 
the hell with it, and, ever helpful, we offer 
some suggestions; to wit: 

The tobacco companies should demand 
equal space on the mail trucks' sides for pro
tobacco arguments. These companies pay 
enormous taxes. They have a right to defend 
their ability to go on doing so. 

Post office truck drivers in such tobacco 
states as Connecticut, North Carolina and 
Kentucky should demand big, fat bonuses 
for running the tripe trucks through areas 
inhabited mainly by people who make their 
livings from growing or processing tobacco. 
These drivers also should demand big gov
ernment-financed life insurance policies. 

The government could save itself a barrel 
of grief by simply dropping this plan right 
now. Why peddle antitobacco or any other 
propaganda based purely on statistics, with 
no laboratory proof to back it up? Why in
crease heavily the already considerable num
ber of people who believe nothing the gov
ernment says? 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER <Mr. EL
LENDER in the chair). The clerk will call 
the roll. 

The bill clerk proceeded to call the roll. 
Mr. MANSFIELD. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. HART 
in the chair). Without objection, it is so 
ordered. 

ORDER OF BUSINESS 
Mr. MANSFIELD. Mr. President, I 

ask unanimous consent that the time 
allotted to the distinguished Senator 
from Arizona [Mr. FANNIN] at the con
clusion of the morning business be 
allotted to him now. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears no objection, 
and it is so ordered. 

Mr. FANNIN. Mr. President, I thank 
the majority leader. 

COPPER PROBLEMS 
Mr. FANNIN. Mr. President, once again 

I think it necessary to call the attention 
of the Senate to the critical situation 
existing in the copper-produd.ng States. 
I have spoken on this subject so often 
here in the Senate that I may begin to 
sound redundant. 

But, Mr. President, my repetition-or 
my perseverance-in this situation stems 
from a deep concern for the lives affected 
at this very moment by the lack of agree
ment in this labor dispute. 

May I share with the Senate a story 
repeated to me by the editor of a weekly 
newspaper in a small mining community 
in southern Arizona. I have been trying 
to keep in close contact with these com
munities and their problems and the 
editor brought this case to light. 

·He told me of a small Mexican Ameri
can schoolboy whose family employment 
comes from one of the businesses supply
ing services to the copper mining com
munity. This boy's father is out of work 
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because the mine is shut down. The fam
ily gets no contribution from the much
publicized strike fund to which other 
unions are contributing. This little boy's 
father cannot get credit extended at the 
company-owned store which is allowing 
copper mining families to charge about 
$30 a week in groceries. His utility bill is 
not being paid by the union, as they 
are doing for some copper miners. Nor 
is he living in industry-owned housing in 
which in many cases the rent has been 
reduced or suspended for the duration 
of the strike. 

All these benefits, meager as they may 
be, enable the mining families at least to 
"exist" while the dispute goes on between 
labor union bosses and the mining com
panies. But none of these benefits are 
available to the Mexican American fam
ily of which I am speaking. They are 
without help. 

The journalist spoke of the little boy 
who brings 3 cents, wrapped in a piece 
of tinfoil, to school. He brings the extra 
3 cents because his family does not have 
the money to buy milk and he is buy
ing an extra half pint out of the school 
lunch program to take home to his little 
brother. 

Mr. President, I am sure this type of 
story can be repeated hundreds, if not 
thousands of times in my own State of 
Arizona. I am sure the Senators from 
other States, hard hit by this strike, 
know of similar hardship cases. My point 
in bringing this to your attention is not 
just to occasion hand wringing or to 
make sentimental emotional appeal. I 
think it is high time we insisted that 
something effective be done by the Presi
dent to end this tragedy of human suf
fering. 

The President has made much of his 
concern for people and their problems. 
As an outgrowth, we see--even under a 
so-called tight budget-a proliferation 
of new welfare programs designed to ap
peal to this or that special interest group. 

Let me speak plainly. The President 
has it within his authority to end the 
anguish and hardship of the 60,000 peo
ple directly affected by this strike, and 
he can do it with the stroke of a pen. 
It does not require the Congress to pass 
new legislation. It does not have to have 
authorization or appropriation. All we 
need is a President with the courage to 
look beyond the tempting snares of par
tisan politics-with the courage to ig
nore the demands of those who would 
gorge themselves with greater accumu
lations of economic power-with the 
courage to rise above the pettiness of re
paying political I.O.U.'s and take the ac
tion that needs to be taken. We need a 
President who is not afraid to act. 

If the people of Arizona convey one 
thing to me in the daily intercourse of 
representing them here in the Capitol it 
is this: 

They, and I think there are many 
other Americans who share their feel
ing, are tired of equivocation. They are 
tired of pacification. They are tired of 
negotiation. They want action. 

It is my feeling that this attitude is 
not limited to the present situation in 
the copper mines. It extends to the in
ternational situation, as well as to our 
tremendous domestic problems. 

Speaking for the people of Arizona, 
they feel nothing is being accomplished 
by naming a fact-finding board to re
hash the problems of union and man
agement. The Nation is becoming aware 
of the nature of this dispute. When they 
!fully realize the balance-of-payments 
problem created by the President's in
action that they will ultimately have to 
pay, they ~ill demand an accounting. 

When the American people realize 
the increased prices they pay for copper
related products is a result of White 
House dilly-dallying, they will demand 
an accounting. 

When they awaken to the peril im
posed on our fighting men because of 
the length of this dispute and see that 
the President had the authority to re
move that peril but did not chooSE) to use 
it, they will demand an accounting. 

When the bill for all these accounts 
comes in, Mr. President, it must be laid 
at the White House door. 

The forgotten man in this dispute 
seems to be the small businessman. For 
while those directly employed by the 
companies are getting some benefits 
from both the companies and the unions, 
the small businessman-the retailer, gas 
station operator-these people are going 
under. And there is no one to help them. 

People who have a continuing interest 
in the mining communities of Arizona 
tell me that small businessmen have 
borrowed, and are still having to borrow, 
in order to extend credit to their cus
tomers. How long the economic clouds of 
debt will continue to hang over the min
ing families and mining comunities no 
one is able to say. 

The strike is now about to enter its 
eighth month. Many families have had 
their life savings wiped out during this 
strike. Many business establishments 
have had to close their doors. Families 
have packed up completely and moved 
to other areas. 

These losses, Mr. President, can never 
be recovered. 

Making conservative asumptions about 
the wage settlement, the average miner 
will have to work almost 35 years to re
pay the money he has lost during the 
strike out of his increased wages. But 
other real losses are not so easily 
measured. 

How can we estimate the value of milk 
at this time to the Mexican-American 
schoolboy's little brother? How can we 
count the value of a college education lost 
to the son or daughter of a mining fam
ily because there simply will be no money 
to send them to school? How can we 
total up the tremendous cost of a town 
that must close down because the prob
lems of copper supply, the competition 
from other products, and wage settle
ments that outstrip productivity have 
cost copper its competitive position in 
some markets? These are costs I say, 
Mr. President, that are too great to pay. 
These are costs that must be terminated 
by prompt and effective action on the 
part of the administration to end this 
dispute. 

What is happening now, at this mo
ment, to -bring an end to the strike? 

On January 25, 1968, the Secretaries 
of Labor and Commerce named a three
member special panel to help .in reaching 

an equitable solution to the 6-month
old copper dispute. The members are Dr. 
George W. Taylor, of the University of 
Pennsylvania, the Right Reverend Mon
signor George G. Higgins, director of the 
Social Action Department of the Na
tional Catholic Conference" and George 
Reedy, former press ~ecretary to Presi
dent Johnson. 

With all due deference to its members, 
I regard this panel as a kangaroo court. 
The panel is holding .public hearings at 
present, bringing before it representa
tives of management and labor. 

It is clearly apparent that this panel 
was set up to help the steelworkers union, 
which finds itself in trouble. This is so 
apparent that there is a brazen cynicism 
about the action in the first place. 

The administration has refused to use 
the machinery established by the Con
gress, the Taft-Hartley Act, to handle 
the situation. We are told with a straight 
face that there would be difficulty in 
proving that there are legal grounds for 
the use of existing labor law. 

This is absolutely ridiculous and the 
administration knows it. '!'he press state
ment announcing the creation of the spe
cial panel details the crisis brought about 
by the strike. Listen to t:t.is~ I am quoting 
the Secretaries of Labor and Commerce: 

The strike is creating severe economic 
hardship. 

It is also resulting in a serious increase of 
government contract costs due to the ne
cessity of fabricators purchasing copper 
abroad at prices far in excess of the United 
States domstic price. 

This strike is adversely affecting our in
ternational trade situation. 

The copper strike is seriously thwarting 
our efforts to reduce our adverse balance of 
payments. Under normal circumstances the 
monthly adverse balance in copper is ap
proximately $18 million. Because of the 
strike, this figure is now running in excess of 
$60 million a month. 

The national interest will not permit the 
continuation of this situation. (Itallc sup
plied.) 

Mr. President, it seems to me that the 
administration itself has stated, in its 
own words, the strongest possible reasons 
for using the emergency provisions of ex
isting labor law and allowing the copper 
workers to get back to work. But instead 
of going ahead and doing the right 
thing-the courageous thing-the ad
ministration has taken a half-hearted 
course and tried to appear to be solving 
the problem while actually playing along 
with the big union leaders. 

I have said that I regard the special 
panel as a Kangaroo court and that any 
verdict it hands down will be rigged. This 
is a most serious charge but let us take a 
look at the real facts in the case. 
· Almost all these extra-legal boards 
named by an administration to settle a 
major labor dispute have come up with 
verdicts that pleased the unions and dis
pleased management. But such is the 
power of big labor, politically and other
wise, that management almost always 
goes along and the wage increases and 
other costs are passed along to the con
sumers. 

I am not impugning the motives of 
Dr. Taylor, Monsignor Higgins and Mr. 
Reedy. The record of Dr. Taylor and 
Monsignor Higgins indicates they are 
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prounion to begin with. Dr. Taylor has 
been a mediator on many occasions but 
I cannot recall of any instance .where his 
recommendations displeased the chief
tains of labor. 

In 1961, Dr. Taylor was a member of 
the Advisory Committee on Labor-Man
agement Policy set up by President 
Kennedy. The U.S. News, a magazine 
with a national reputation for accurate 
reporting, said of Dr. Taylor: 

He was criticized in some cases for ap
proving "excessive" wage increases. 

Dr. Taylor, a professor at the Univer
sity of Pennsylvania, has written exten
sively on labor matters. He is regarded 
as a strong supporter of the union shop, 
which means that he favors compulsory 
unionism. Writing in the Monthly Labor 
Review in 1960: 

I have long believed that what is called 
the union security issue might better be 
specified as the employee- responsibillty issue. 
Although they are often not exercised, an 
employee does have important rights to par
ticipate in union affairs. As these rights be
come protected by legislation, the reasons for 
supporting the individual's right to withdraw 
from a union, or to refrain from joining, 
have been lessened. 

If I interpret Dr. Taylor's statements 
correctly, he thinks a worker should be 
made to join a union, and once in, should 
be prevented from getting out. This is 
in line with the views of the leaders of 
big labor, one of their most passionate 
desires being the repeal of section 14(b) 
of the Taft-Hartley which permits the 
States to enact legislation banning com
pulsory unionism. 

As for Monsignor Higgins, he is chair
man of the Public Review Board of the 
United Automobile Workers, AFI.r-CIO. 
This record speaks for itself. He also is 
an ardent supporter of compulsory 
unionism and has said so in his column, 
the Yardstick, widely printed in Catholic 
papers. 

I know nothing of the attitude of Mr. 
Reedy on labor matters, but, keeping in 
mind his close connections with the 
White House and the close connections 
of the White House with Mr. Meany and 
others, I would be amazed if he took a 
strong position against the unions de
mands in this copper strike. 

I bring up these background matters, 
Mr. President, to show the political na
ture of the action. In naming such an ob
viously biased special panel, the Presi
dent has done nothing to effectively 
bring this dispute to a satisfactory con
clusion. 

Instead, we have more talk. 
The special panel has been meeting for 

more than a week now. So far as I can 
see, nothing has been accomplished. 

Back in Arizona the little schoolboy 
still buys his half pint of school lunch 
milk to take home to his little brother
and who knows how long the family will 
be able to send the pitifully small 3 cents 
each day to buy even this wee bit of es
sential nourishment? 

It is clear to even the most superficial 
observer that this labor dispute is not 
over economic matters. Editors of news
papers in the mining towns of Arizona 
have told me that the miners are willing 
to go back to work with any reasonable 

settlement. If left to Iocal bargaining, 
they say, the strike- would have been set
tled 3 months ago. 

The harsh facts boll down to this: the 
steel union of 1.1 million members wants 
to use the relatively small 60,000 copper 
workers and their plight to bludgeon 
management into an industrywide bar
gaining pattern that would benefit no 
one but big union leaders. 

Examining the facts of industrywide 
bargaining, where it exists now, show 
that the big union settlements do not 
produce more benefits for individual 
union members than they could get by 
bargaining through their local units. In 
many cases local union interests and 
those of its members are sacrificed by big 
labor bosses in making their "deals." I 
will have more to say about this matter 
at another time. 

Right now the critical problem facing 
the President is will he willingly sacrifice 
the copper workers and their families 
upon the altar of union leadership ambi
tions; or will he remove them from the 
threat of violence, roll back economic 
ruin that threatens them, and snatch 
them from the viselike jaws of a dispute 
in which they have had precious little 
voice in making. 

The choice is his. 
Last Thursday I dispatched a letter to 

the White House outlining this problem. 
Thus far I have had only token acknowl
edgement. 

The President cannot remain aloof 
from this problem. 

Mr. President, in my letter to the White 
House I asked President Johnson, at the 
request of these editors and community 
leaders in Arizona, to set a deadline for 
a solution to this strike. That deadline 
should be soon. 

If the deadline is passed, I asked the 
President to invoke the emergency pro
visions pertaining to strikes threatening 
the national security and allow the min
ers to go back to work. Then he could 
say; "Either settle this during the 80-day 
period under the law or we will arbitrate 
it to a :final conclusion." 

The President talks of wanting to :fight 
inflation. Let him put action to the words. 

Listen to these aims voiced by the 
United Steelworkers of America's wage 
policy committee. They gave "priority 
status to a substantial wage increase," 
according to the New York Times, quot
ing Steelworkers' President I. W. Abel: 

The Abel administration is under strong 
pressure to win large settlements because 
other big unions lately have been winning 
contracts that give 6 percent over-all in
creases in wages and benefits . . . 

It seems clear to me that if the Steel
workers force copper into an inflationary 
settlement and industrywide bargaining, 
they are hardly going to ask for less when 
they begin to ">argain with steel, and 
aluminum, and the can industry. In 
other words, if the President is serious 
about stopping inflation-and doing 
something for the Nation's betterment
let him begin here. 

Mr. President, I ask unanimous con
sent that my letter to the President of the 
United States of February 1. 1968, and 
an article from the New York Times of 
January 29, 1968, concerning steel union 
goals, be printed in the RECORD. 

There being no obj~ction, the letter and 
article were ordered to be printed in the 
RECORD, as follow: 

The PRESIDENT, 
The White House, 
Washington, D.C. 

FEBRUARY 1, 1968. 

DEAR MR. PRESIDENT: During the past week 
I have had the opportunity to converse with 
several newspaper editors in our mining com
munities of Arizona. I have been checking 
with them on the effects of the shutdown 
of the copper industry as ordered by the 
steelworkers union. 

The dozen or so small communities repre
sented by these editors are suffering, and suf
fering badly, under the economic hardship 
imposed on them by union leaders fn far 
away Pittsburgh. These editors told me, and 
I am conveying the information to you at 
their request, that retail sales in their com
munities are down by 30-40 percent. They 
note that it is not just the miner and his 
family that are troubled by this massive 
labor stoppage. but in many cases the small 
businessman-the dry cleaner, filling stati<>n 
operator and the like-bears the brunt of 
economic hardship. 

The miners themselves are, in many cases, 
living in houses owned by the mining com
panies; the rent has been suspended while 
the strike goes on; mining families get $30.00 
per week credit from many company stores 
for groceries; and miners are collecting 
money out of the union strike funds. So in 
many instances the miners are "existing" at 
least, even though the power ambitions of 
union bosses pile up massive debts that will 
hang an economic cloud over copper mining 
families and communities for years to come. 

But the small businessman-the grocer, 
clothier and the pharmadst--has been forced 
to borrow and borrow again in order to sus
tain his customers. Many editors reported 
businesses in their communities that have 
gone under;_ more are on the brink of doing 
so. 

Mr. President, these editors expressed to 
me their deep concern for their communities 
and the people living in them. They point 
out that because of the long strike duration, 
man y families have already moved to other 
jobs in other states and are thus lost to the 
community. They point out that as copper 
loses its market position to competitive prod
ucts, because of the long strike, to that de
gre.e the whole industry and the communities 
related to that industry may never fully 
recover. 

One case, I feel, should be brought to your 
personal attention: 

One of the editors told of a small Mexican
American school boy whose family employ
ment comes from a business supplying serv
ices to the copper community. This family 
doesn't have enough money to buy milk. The 
little boy brings three cents to school, 
wrapped in tinfoil, so he can buy an extra 
half-pint of school lunch milk for his little 
brother at home. 

Mr. President, such suffering cannot be al
lowed to continue. You have the power to 
put the miners back to work under emer
gency provisions of existing labor law. You 
have the power to breathe economic life back 
into these communities. I appeal to you to 
use it. 

Practically every one of these newspaper
men, who have close and continuing rela
tionships to their communities, says the min
ers are willing to go back to work with a 
reasonable settlement. They .almost unani
mously feel that if bargaining had been left 
to the local unions and the l-ocal companies 
the st.rike would have been set..tled three 
months ago instead of dragging on almost 
into its eighth month. 

These men and women spoke out for set
ting a deadline. (Presently your factfinding 
board has no timetable at all.) They feel 
that if the deadline is passed with no agree-
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ment then you should use the emergency 
power you have and put the miners back to 
work. Then they feel you can say to the 
unions and the companies. "Either settle this 
during the 80-day period under the law or we 
will arbitrate it to a final conclusion." 

Once again, Mr. President, I urge you to 
give the consideration of a statesman to this 
most urgent problem and heed the requests 
of these Arizona citizens. Surely the ambi
tions of power-hungry union officials must 
weigh lightly in a scale balanced by human 
suffering, anguish and affliction. · 

Sincerely yours, 
PAUL FANNIN, 

U.S. Senator. 

[From the New York Times, Jan. 30, 1968] 
STEEL UNION CALLS BIG RISE IN WAGES 

KEY GOAL IN TALKS 
(By David _R. Jones) 

WASHINGTON, January 29.-The United 
Steelworkers of America placed major em
phasis today on winning "a substantial wage 
increase" in forthcoming labor negotiations 
with big aluminum and steel producers. 

The union's 163-member wage policy com
mittee gave "priority status" to wage needs 
in a broad policy statement. The panel set 
forth a long list of demands, including im
proved pensionr. and an expansion of layoff 
benefits "so that we may reach our goal of 
a guaranteed annual income." 

As justification for its wage and related 
demands, the committee cited "greatly in
creased living costs" since the aluminum and 
steel contracts of 1965 were achieved, sus
tained economic growth, the profitability of 
the companies and recent labor agreements 
in other major industries. 

The union's policy statement is tradition
ally kept vague to give the union leadership 
maximum flexibility in dealing with the 
aluminum and steel companies. The specific 
demands to be made on those two industries 
will be refined from the broad document at 
two conferences due to be held around 
March 21. 

I. W. Abel, the union president, declined 
after today's meeting at the Shoreham Hotel 
to be specific about the demands that would 
be made. But other informed union sources 
said privately that the biggest emphasis in 
the steel talks this year would be on a major 
wage increase. 

The statement said the union would seek 
to achieve a "guaranteed annual income" by 
expanding supplemental unemployment ben
efits. But it did not appear to give that mat
ter as much as a wage increase. 

These benefits pay steel workers about 65 
per cent of normal weekly pay during lay
off. But the United Automobile Workers last 
year increased its benefit to nearly 90 per 
cent of normal weekly pay. 

The Abel administration is under strong 
pressure to win large settlements because 
other big unions lately have been winning 
contracts that give 6 per cent over-all in
creases in wages and benefits, and construc
tion laborers now start work in some big 
cities at higher pay than the $3.63 average 
hourly earnings in steel. The steel union got 
a contract in 1965 that gave a 3.5 per cent 
over-all increase in wages and benefits. 

The steel union also is under pressure to 
achieve higher wages because it has no cost
of-living escalator in its contract. This means 
it has lost ground badly since 1965 because 
of sharply rising prices. 

The statement did not call fiatly for resto
ration of a cost-of-living escalator, which was 
effectively dropped in the 1959 contract. 
Union sources said such a demand probably 
would be made, but there appears to be little 
serious hope among union leaders that it 
can be achieved. 

The committee statement placed heavy 
emphasis on altering job classifications and 
incentive payments to correct alleged wage 
inequities among workers. 

The statement also called for full retire
ment sooner than the present 30-year mini
mum, improved insurance coverage, longer 
vacations, added holidays, an extra premium 
for overtime work and other steps to reduce 
the work year without a cut in earnings. 

The steel union faces a June 1 contract 
deadline with the major aluminum producers 
and an Aug. 1 deadline with the big steel 
companies. 

Mr. Wll..&LIAMS of Delaware. Mr. Pres
ident, will the Sena:tor yield? 

Mr. FANNIN. I yield to the Senator 
from Delaware. 

Mr. WILLIAMS of Delaware. Is it not 
a fact that the delay by the administra
tion in taking some effective steps in 
connection with the copper strike has 
resulted in a substantial impact on our 
balance-of-payments problem, in that we 
are having to purchase the copper from 
abroad now? 

Mr. FANNIN. Yes; that is a great prob
lem; the magnitude of which is almost 
impossible to imagine. If imports con
tinue rut the present rate a loss in the 
balance of payments on an annual basis 
of between $500 million and $750 milli!On 
would result. 

Mr. Wll..&LIAMS of Delaware. The ad
ministration is teSitifying on one side of 
the CQpitol about the need to stop some 
of the drain of our gold; at the same time, 
they are leaving the spigot wide open by 
taking no S!Ction in this matter, even 
though there are adequate laws to oope 
with the problem. 

Mr. FANNIN. Yes. I commend the Sen
ator for bringing this matter to the 
attention of the Senate because it is most 
important. The President is inconsistent 
in talking about the smaller matters in
volved in our balance-of-Payments prob
lem, such as a tax or an assessment on 
people who travel abroad, and yet failing 
to take action in this vital matter, which 
is costing millions and millions of dollars 
eS!Ch day. Moreover it is causing trouble 
not only throughout the copper industry 
in the United States which is of course 
directly affected, but also in many other 
industries. F'or example, there is a great 
problem involved in getting the kind and 
quality of copper needed for certajn in
dustries, with particular reference to in
dustries engaged in defense. 

Mr. WILLIAMS of Delaware. In addi
tion, the reduction in the availability of 
copper from the struck mines has re
sulted in a tremendous windfall to specu
lators who had accumulated copper prior 
to the strike. They are apparently being 
supported by the administration in allow
ing this strike to be continued. 

Mr. FANNIN. I would also like to men
tion that a penalty is being imposed, in 
the neighborhood of 50 percent, in the 
price being paid for copper being brought 
into the United States. This will affect us 
immediately, but equally important, we 
must realize that many foreign countries 
are taking advantage of this situation to 
build up their production capacity for 
copper, so they will be able to better com
pete with our domestic copper industry, 
perhaps to a much greater extent than 
ever before. 

Mr. Wll..&LIAMS of Delaware. It is an
other instance of the administration 
talking but not backing up its statements 
with action. 

Mr. FANNIN. That is correct. I thank 
the Senator from Delaware for bringing 
out these matters. 

Mr. President, I yield the floor. 

ORDER OF BUSINESS 

Mr. YOUNG of Ohio obtained the floor. 
Mr. BYRD of West Virginia. Mr. Pres

ident, will the Senator yield? 
Mr. YOUNG of Ohio. I yield to the dis

tinguished acting majority leader. 
Mr. BYRD of West Virginia. I thank 

the Senator from Ohio for yielding. 
Mr. President, I ask unanimous con

sent, seeing that no other Senator is 
seeking recognition during the trans
action of morning business, that the Sen
ator from Ohio be recognized for 10 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE AMERICAN CONSUMER-MES
SAGE FROM THE PRESIDENT
REFERRAL OF PRESIDENT'S MES
SAGE JOINTLY TO THE COMMIT
TEE ON COMMERCE AND THE 
COMMI'ITEE ON AGRICULTURE 
AND FORESTRY (H. DOC. NO. 248) 

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the 
President's message on the American 
consumer be jointly referred to the Com
mittee on Commerce and the Commit
tee on Agriculture and Forestry. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message from the President is as 
follows: 

To the Congress of the United States: 
Speaking for every American, I pre

sent to the Congress my fourth Message 
on the American Consumer. 

President Truman once observed that 
while some Americans have their inter
ests protected in Washington by special 
lobbying groups, most of the people de
pend on the President of the United 
States to represent their interests. 

In the case of consumer protection, 
however, the President--and the Con
gress--speak for every citizen. 

A hundred years ago, consumer pro
tection was largely unnecessary. We 
were a rural nation then: a nation of 
farms and small towns. Even in the 
growing cities, neighborhoods were 
closely knit. 

Most products were locally produced 
and there was a personal relationship 
between the seller and the buyer. If the 
buyer had a complaint, he went straight 
to the miller, the blacksmith, the tailor, 
the corner grocer. Products were less 
complicated. It was easy to tell the excel
lent from the inferior. 

Today all this is changed. A manufac
turer may be thousands of miles away 
from his customer-and even further 
removed by distributors, wholesalers and 
retailers. His products may be so com
plicated that only an expert can pass 
judgment on their quality. 

We are able to sustain this vast and 
impersonal system of commerce because 
of the ingenuity of our technology and 
the honesty of our businessmen. 

But this same vast network of com-
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merce, this same complexity, also pre
sents opportunities for the unscrupulous 
and the negligent. . 

It is the government.'s role to protect 
the consumer-and the honest business
man alike-against fraud and indiffer
ence. Our goal must be to assure every 
American cons~er, a fair and honest 
exchange for his hard-earned dollar. 

THE RECORD OF PROGRESS 

Thanks to the work of the last two 
Congresses, we are now much closer to 
that goal than ever before. In three 
years, we have taken historic steps to 
protect the consumer against: 

-Impure and unwholesome meat. 
-Death and destruction on our high-

ways. 
-Misleading labels and packages. 
-Clothing and blankets that are fire-

prone, rather than fire-proof. 
-Hazardous appliances and products 

around the house. 
-Toys that endanger our children . . 
-Substandard clinical laboratories. 
-Unsafe tires. 
In addition to these, the first session of 

this Congress took important steps to
ward passage of other consumer pro
posals we recommended last year, in
cluding the Truth-in-Lending, Fire 
Safety and Pipeline Safety bills which 
passed the Senate, and the fraudulent 
land sales, mutual funds and electric 
power reliability measures. 

This session of the Congress should 
complete action on these vitally needed 
proposals to protect the public. It has 
already begun to do so. 

In passing the Truth-in-Lending Bill 
last week, the House of Representatives 
brought every American consumer an
other step closer to knowing the cost of 
money he borrows. I urge the House and 
Senate to resolve their differences 
promptly and to. give the consumer a 
strong Truth-in-Lending law. 

A NEW PROGRAM FOR 1968 

But that record alone, as comprehen
sive as it is, will not complete our re
sponsibility. The needs of the consumer 
change as our Society changes, and legis
lation must keep pace. 

For 1968, I propose a new eight-point 
program to: 

-Crack down on fraud and deception 
in sales. 

-Launch a major study of automobile 
insurance. 

-Protect Americans against hazard
ous radiation from television sets 
and other electronic equipment. 

-Close the gaps in our system of 
poultry inspection. 

-Guard the consumer's health against 
unwholesome fish. 

-Move now to prevent death and acci
dents on our waterways. 

-Add new meaning to warranties and 
guarantees, and seek ways to im
prove repair work and servicing. 

-Appoint a government lawyer to rep
resent the consumer. 

SALES RACKETS 

Every Spring, when families turn their 
thoughts to household improvements, the 
shady operator goes to work. · 

His office may be a telephone booth, a 
briefcase which he carries from door to 
door, or a car which he drives from State 

to State. His sales brochure may be a 
catchy newspaper advertisement. 

With fi:Use a:nd deceptive offers of at
tractive home repairs or items that are 
more promise than product, he preys 
most of all on those who are least able 
to protect themselves: the poor, the 
elderly, the ignorant. 

Too often-and too late-the victim 
discovers that he has been swindled: 
that he has paid too much, that he has 
received inferior work, and that he has 
mortgaged himself into long-term debt. 
Some even lose their homes. A recent 
Report of the National Better Business 
Bureau estimates that deceptive prac
tices in the home improvement field 
alone cost the consumer between $500 
million and $1 billion yearly. 

Sales rackets are not limited to home 
improvements. And sales rackets of all 
types are on the increase. 

As the law now stands, there is no 
effective way to stop these unscrupulous 
practices when they are discovered. The 
legal machinery may drag on for two or 
three years before the violator can be 
ordered to cease and desist. In the mean
time, countless more Americans are 
cheated. 

In matters so flagrantly deceptive, the 
consumer and the honest businessman 
deserve greater-and speedier-protec
tion. 

I recommend that the Congress e1Ulct 
the Deceptive Sales Act of 1968 to give 
new powers to the Federal Trade Com
mission. 

Under this Act, the FTC would be able 
to obtain Federal court orders to stop 
fraudulent and deceptive practices im
mediately while the case is before the 
Commission or the courts. 

With this measure we can complete 
the cycle of protection for the consumer 
in fraud cases-by adding Federal court 
injunctions to the administrative and 
criminal processes which now exist. 

AUTOMOBILE INSURANCE 

One area of major concern to the con
sumer is automobile insurance. Every 
motorist, every passenger, and every pe
destrian is affected by it-yet the sys
tem is overburdened and unsatisfactory. 

Premiums are rising-in some parts 
of the country they have increased by as 
much as 30 percent over the past 6 years. 

Arbitrary coverage and policy cancel
lations are the cause of frequent com
plaint-particularly from the elderly, 
the young, the serviceman, and the Negro 
and Mexican-American. 

A number of "high risk" insurance 
companies have gone into bankruptcy
leaving policyholders and accident vic
tims unprotected and helpless. 

Accident compensation is often un
fair: Some victims get too much, some 
get too little, some get nothing at all. 

Lawsuits have clogged our courts. The 
average claim takes about two and one
half years just to get to trial. 

This is a national problem. It will be
come even more of a problem as we li
cense more drivers, produce more auto
mobiles and build more roads. 

With more than 100 million drivers 
and 96 million motor vehicles in the 
United States, the insurance system is 
severely strained today. 

While many proposals have been made 

to improve the system, many questions 
remain unanswered. The search for solu
tions must be pressed. 

I propose legislation to authorize the 
Secretary of Transportation to conduct 
the first comprehensive study of the 
automobile insurance system. He will 
undertake this review with the full co
operation of the Federal Trade Commis
sion and other appropriate agencies of 
the Executive Branch. 

In recent months we have acted to 
make our cars and our highways safer. 
Now we must move to streamline the 
automobile insurance system-to make 
it fair, to make it simple, and to make 
it efficient. 

HAZARDOUS RADIATION 

It has been said that each civilization 
creates its own hazards. Ours is no ex
ception. While modern technology has 
enriched our daily lives, it .has sometimes 
yielded unexpected and unfortunate side 
effects. 

Recently it was discovered that cer
tain color television sets emit radiation 
which exceeds accepted safety limits. 

We also know that poorly designed X
ray equipment is unnecessarily exposing 
some patients to the danger of radia
tion. 

Such defects have introduced a new 
element into the problem of radiation 
hazards. 

Intensive research has already probed 
this area. But those efforts have dealt 
primarily with radiation from medical 
equipment, isotopes, and nuclear devices. 

We have long known that large doses 
of radiation can be fatal. But we have 
much more to learn about the harmful 
effects of lesser doses-effects whi-eh may 
not show up for many years. 

Now modern scienee must be put to 
work on these hazards-particularly the 
hazards which confront the consumer. 

I recommend enactment of the Haz
ardous Radiation Act of 1968. This meas
ure will give the Secretary of Health, 
Education, and Welfare authority to: 

-Conduct intensive studies of the 
hazards and set and enforce stand
ards to control them. 

-Require manufacturers to recall de
fective equipment and devices. 

The proposed legislation sets penalties 
for those who ignore the standards es
tablished by the Secretary of Health, 
Education, and Welfare. 

WHOLESOME POULTRY 

Last year, the Congress enacted the 
Wholesome Meat Act to insure the qual
ity and safety of the food that American 
housewives put on their tables. 

This year, the scope of that protec
tion must be extended. 

In 1967, Americans consumed over 12 
billion pounds of poultry, most of it in
spected under Federal law. But the 1.6 
billion pounds which did not cross State 
lines received no Federal inspection. And 
State inspection is minimal at best. 
Thirty-one States have no poultry in
spection laws. Of the remaining 19, only 
four have effective laws in operation. 

The American consumer is paying for 
this neglect. He pays for it in poor qual
ity, and in potential danger to his. health. 

In poultry processing plants that are 
Federally inspected, four percent-over 
400 mfilion pounds-of the poultry is re-
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jected because it is diseased and con
taminated. There is every reason to be
lieve that the percentage of rejection 
would be even higher in uninspected 
plants. 

There is no way of knowing how much 
unwholesome poultry is processed by 
these plants and passed on to the un
suspecting buyer. But we do know that: 

-Conditions in many of these plants 
are poor and that quality control is 
far below Federal standards. 

-Poultry can be seriously adulterated 
by impure water and unsanitary 
processing conditions. 

-There is a practice among some 
poultry producers of sending to un
inspected plants inferior poultry 
flocks which, under Federal inspec
tion, would face rejection. 

The housewife receives protection for 
the poultry that comes from a neighbor
ing State. Why should she not receive the 
same protection when the poultry is 
processed and sold in the State where 
she lives? 

I recommend the Wholesome Poultry 
Products Act of 1968. 

This legislation follows the pattern of 
the Wholesome Meat Act. It will help 
the States develop their own programs 
and train inspectors. 

At the end of two years, if the States 
do not have inspection programs at least 
equal to Federal standards, the Federal 
inspection requirements will prevail. 

In the meantime, the act will require 
those intrastate plants which pose a 
health hazard to clean up or close down. 

WHOLESOME FISH 

If poultry inspection is spotty today, 
fish inspection is virtually non-existent. 

Each year, Americans consume about 
two billion pounds of fish-nearly 
11 pounds per person. A common item in 
every family's diet, fish can also be an 
all-too common carrier of disease if im
properly processed and shipped. 

Last summer, the Senate Sub-commit
tee on Consumer Affairs heard testimony 
which disclosed that a substantial 
amount of the fish sold in this country 
exposes the consumer to unknown and 
unnecessary dangers to his health. 

It is impossible to show every link be
tween contaminated fish and illness. Yet 
these links do exist: links to botulism, 
hepatitis, and other diseases. About 400 
cases of food poisoning, reported on a 
single weekend in 1966, were traced to 
fish processed in dirty plants. 

Despite these facts, the Nation has 
no adequate program for continuous fish 
inspection-either at the Federal or 
State level. Nor is there any systematic 
program for inspecting imported fish 
and fish products, which account for 
more than 50 percent of our annual con
sumption. 

I propose the Wholesome Fish and 
Fishery Products Act of 1968. 

The bill would authorize the Secre
tary of Health, Education, and Welfare 
to: 

-Develop a comprehensive Federal 
program for consumer protection 
against the health hazards and mis
labeling of fish, shellfish and sea
food products. 

--Set standards and develop continu
ous inspection and enforcement. 

--Support research, training, and in
spection programs. 

-Help the States develop their own 
fish inspection programs. 

-Assure that imported fish products 
are wholesome. 

RECREATIONAL BOAT SAFETY 

Until recently, boats were reserved for 
commerce, or were owned by the very 
wealthy. But in our changing pattern 
of leisure, more and more Americans are 
taking to the water. 

Today, boating has become a major 
form of recreation, with more than eight 
million small boats now in operation. 
Everywhere we see them: on our shores, 
in our bays, in our lakes, and on our 
rivers. 

In these waters, Americans find rest 
and relaxation. But some find unex
pected tragedy as well. 

Last year, boating accidents claimed 
more than 1,300 lives-about as many as 
were lost in aircraft accidents. 

This problem, as tragic as it is, has not 
yet reached major national proportions. 
It has not yet reached the level of auto
mobile accidents, which cost us 53,000 
lives annually. But if the Nation had 
begun its highway safety campaign years 
ago, there is no way of knowing how 
many American lives could have been 
saved. That is all the more reason why 
we should start now. 

I propose the Recreational Boat Safety 
Act of 1968: 

-To help the States establish and im
prove their own boat safety pro
grams. These programs could in
clude the removal of hazardous 
debris from our lakes and rivers, 
boat operator education and licens
ing, safety patrols and inspections, 
testing of boats, and accident in
vestigations. 

-To authorize the Secretary of Trans
portation to set and enforce safety 
standards for boats and equipment. 

This program would be directed by the 
Secretary of Transportation. But its ul
timate success will depend on the co
oper~.tion of industry, State and local 
governments, and boat owners them
selves. 

REPAIRS, WARRANTIES AND GUARANTEES 

''I wish I could buy an appliance that 
would last until I've finished paying for 
it." 

That complaint, familiar to every 
American housewife, was recently passed 
on to my Special Assistant for Consumer 
Affairs. It is a complaint that cannot be 
ignored. 

The products of American industry 
save us hours of work, and provide un
matched convenience an,l comfort. 

But they can be a source of annoy
ance and frustration. 

Consumers haye no way of knowing 
how long these products are built to last. 

Guarantees and warranties are often 
meaningless-written :.n vague and com
plex language. 

Repair work is sometimes excellent, 
sometimes shoddy, and always a gamble. 

These are not problems that can be 
solved by legislation at this time. But 
they are problems that need attention 
now. 

The Special Assistant to the President 
for Consumer Affairs, the Chairman of 
the Federal Trade Commission, the Sec
retary of Commerce and the Secretary 
of Labor will begin work immediately 
with the industry to: 

-Encourage improvements in the 
quality of service and repairs. 

-Assure that warranties and guaran
tees say what they mean and mean 
what they say. 

-Let the consumer know how long 
he may expect a product to last if 
properly used. 

-Determine whether federal legisla-
tion is needed. · 

A CONSUMER'S LAWYER 

Less than two months after assuming 
office, I reaffirmed these basic rights of 
the American consumer: 

-The right to safety. 
-The right to be fully informed. 
-The right to choose. 
-The right to be heard. 
To give added meaning to these rights, 

the first Special Presidential Assistant 
on Consumer Affairs and a Presidential 
Committee on Consumer Interests were 
appointed. 

I said at the time that the voice of the 
consumer must be "loud, clear, uncom
promising, and effective" in the highest 
councils of Government. 

Now it is time to move closer to that 
goal. It is time to apppoint a lawyer for 
the consumers. 

I plan to appoint a Consumer Counsel 
at the Justice Department to work 
directly under the Attorney General and 
to serve the Special Assistant to the 
President tor Consumer Affairs. · 

But most important, he will act in the 
interest of every American consumer. 

He will seek better representation for 
consumer interests before administrative 
agencies and courts. He will be concerned 
with the widest range of consumer mat
ters-from quality standards to frauds. 

TO PROTECT THE CONSUMER'S DOLLAR 

Qne thing, above all, should be clear to 
us today. We can encourage safety and 
wholesomeness by law. We can curb 
abuses and fraud. 

But all our actions will be in vain if we 
fail to protect the buying power of every 
American consumer. 

The Nation is now in its 84th month of 
historic economic growth. More Ameri
cans are at work than ever before-earn
ing more, and buying more. 

But in the midst of prosperity there 
are signs of danger: clear and unmis
takable signs. Prices are rising faster 
than they should. Interest rates are 
climbing-and indeed have passed their 
peaks of 1966. 

A year ago, we asked the Congress for 
a modest but urgently needed tax in
crease to curb inflation. That request 
was repeated last August in a Special 
Message calling for an average tax of 
about a penny on a dollar of income. 

This is a fair request. Your Govern
ment is asking for only about half of 
what it returned to the taxpayer in the 
tax reduction of 1964. A penny on the 
dollar tax now will be much less painful 
than the far more burdensome tax of 
accelerating inflation in the months 
ahead. 
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And so today-as part of this con

sumer message-1 again call tor action 
on the tax request. 

Business and labor leaders, consumers 
all, must respond to this Nation's call 
for restraint and responsibility in their 
wage-price decisions. 

TO ADVANCE THE CONSUMER INTEREST 

For 1968, this message proposes eight 
new steps to advance the consumer in
terest. 

This is not a partisan program or a 
business program or a labor program. It 
is a program for all of us--all 200 million 
Americans. 

LYNDON B. JOHNSON. 
THE WHITE HousE, February 6, 1968. 

THE PRESIDENT EXTENDS THE 
UMBRELLA OF FEDERAL PRO
TECTION TO THE AMERICAN 
CONSUMER 
Mr. LONG of Louisiana. Mr. President, 

in his hard-hitting message on consumer 
affairs, the President recommended that 
the umbrella of Federal protection be ex
tended to the American consumer. I 
agree with him wholeheartedly, in spite 
of the already excellent record in con
sumer protection thus far compiled. 

President Johnson knows that Amer
ican technology is the :finest in the world. 
He knows that American craftsmanship 
is among the best. He knows that the 
American citizen is the best fed, best 
clothed, best cared for citizen in the 
world. Yet, he also knows that with a 
booming economy and hosts of new prod
ucts, with more people wanting a better 
standard of living, there is much for 
government to do. 

Government cannot be timid in pro
tecting the health or livelihood or home 
life of the American citizen-and that is 
exactly what the President's new con
sumer package is aimed at. 

The President asks that we do our 
duty in outlawing fraudulent or sharp 
sales and repair practices--especially in 
the home repair area. 

Congress certainly should approve rec
ommendations to give us safer fish and 
more wholesome poultry. We owe the 
housewife that, and much more. 

We should join in commending the 
President for wanting to appoint a kind 
of Consumer General, who would act as 
the legal guardian of consumer rights. 

I am proud to support the President 
in his efforts to protect and help the 
American consumer. In the last analy
sis, all of us are consumers in one re
spect or another. 

RENEGOTIATION BOARD SHOULD 
BE STRENGTHENED TO PREVENT 
WAR PROFITEERING 
Mr. YOUNG of Ohio. Mr. President, 

while in Southeast Asia most of the time 
from January 5 to 21, I was in South 
Vietnam, Thailand, and Laos for ap
proximately 13 days. By military planes 
and helicopters I visited practically ev
ery American base in Vietnam and Thai
land. I spent an important day with our 
marines in the northern highlands of 
South· Vietnam. I reviewed the ROK 
Tiger Division and spent time with 
South Korean general officers. 

I conferred with a number of our gen
erals, and at the Tan Son Nhut Air Base 
in Saigon, Gen. William C. Westmore
land briefed me regarding the situation. 
The buildup in the marine front was 
mentioned by him, but no reference by 
General Westmoreland was made to the 
VC buildup in Saigon which exploded 
there just recently. Gen. Creighton 
Abrams, deputy commander, and Gen. 
Robert E. Cushman, Jr., impressed me 
mightily and apiJ€ared most knowledge
able. I regard both of them as being very 
superior general officers. 

Without a doubt, the cream of the crop 
of our soldiers and marines are fighting 
in the swamps of Vietnam, in the dirty, 
decaying cities, and in the northern 
highlands. This, my second study mis
sion to Vietnam and Thailand, enabled 
me to behold at close range the high 
competence, tremendously high morale, 
and the bravery of young Americans who 
by action of our President are involved in 
an ugly civil war in Vietnam. It is a war 
unlike other wars, where there is really 
no frontline and where those of our 
men stationed in Saigon or farther south 
in the Mekong Delta are just as likely 
to be shot at as those in the field in the 
central highlands or those stationed 
close to the border of Laos and Cambodia 
or those just south of the demilitarized 
zone. 

I observed that, without a doubt, our 
soldiers and marines are the most in
telligent and the best equipped fighting 
men ever fielded by any nation in the his
tory of the world. Obviously, they are in 
Vietnam for reasons which are not of 
their own making. Obviously, they are 
not responsible for policies which have 
caused them to be fighting in an ugly 
Vietnamese civil war. In fact, the Armed 
Forces of the United States have con
verted what was a civil war between the 
forces of the National Liberation Front of 
South Vietnam, or VC, and some forces 
from north of the temporary demarca
tion line, the 17th parallel, against the 
armed forces of the Saigon regime into 
an American ground war in Southeast 
Asia in a little country of no economic 
or strategic importance whatever to the 
defense of the United States. Regarding 
our airmen, soldiers, and marines: theirs 
not to reason why. Theirs but to do or 
die. 

However, regardless of their and my 
personal views and disregarding my own 
opinion of our President's policy in send
ing 600,000 officers and men of our Air 
Force, Army, and Navy, 'converting a civil 
war in Vietnam into an American 
ground~ air, and sea war in an area out
side of our sphere of infiuence and in 
South-east Asia, I salute the officers and 
men of our Armed Forces who have been 
summoned to serve over there and are 
serving in the highest American tradi
tion. 

Unfortunately, this is the most unpop
ular war in the history of the United 
States. It is the wrong American war 
in the wrong place at the wrong time, 
and this war, waged under orders of our 
Chief Executive, is far more unpopular 
than was that unpopular Mexican War 
a century and a quarter ago, against 
the declaration of which Congressman 
Abraham Lincoln, of nunois, voted and 

denounced in numerous speeches. It is 
well known that our soldiers, sailors, and 
marines are performing their duties in 
the highest tradition of our Nation. 
More than 18,000 have paid with their 
lives, and more than 100,000 have been 
wounded, many of whom will suffer from 
these wounds for the remainder of their 
lives. If courage, skill, and a willingness 
and readiness to fight could win this 
war, these young men would have won it 
long ago. 

Daily, thousands of them face mortal 
danger and daily they respond with loy
alty to their country and comrades in 
arms. We in the Congress have passed 
legislc:t.tion increasing salaries of service
men to enable them and their families 
to maintain a decent ,c;tandard of living. 
This military pay is certainly not com
mensurate with the dangers constantly 
facing these thousands of GI's actually 
engaged in the fighting in Vietnam. Of 
course, our servicemen do not negotiate 
their pay, and there is no such as rene
gotiation of their salaries. 

Mr. President, there are in this Nation 
people and business firms and corpor
ations who do negotiate the worth of 
their wartime services to their country. 
I am speaking, for example, of defense 
contractors--the corporate officers from 
whom the Defense Department pur
chases the weapons and war materials 
necessary for the prosecution of this 
war. These contractors are entitled to a 
reasonable profit. But while such profits 
are perfectly legitimate within the 
framework of our free enterprise system, 
excessive profits, the earning of a re
turn far beyond the value of what is 
supplied-war profiteering, to put it 
bluntly-is patently un-American and 
constitutes a betrayal of our men bear
ing arms in Vietnam and elsewhere 
throughout the world. 

The U.S. Supreme Court, in uphold
ing the constitutionality of the World 
War II Renegotiation" Act, stated it this 
way: 

The conscription of manpower is a more 
vital interference with the life, liberty, and 
property of the individual than is the con
scription of his property or his profits ... 

For his hazardous service . . . a soldier is 
paid whatever the government deems to 
be a fair and modest compensation. Com
paratively speaking, the manufacturer of 
war goods undergoes no such hazard to his 
personal safety as does a frontline ·soldier 
and yet the Renegotiation Act gives him far 
better assurance of a reasonable return for 
his wartime services than the Selective Serv
ice act . . . (gives) to the men in the armed 
forces. 

Mr. President, shortly after I returned 
from Vietnam I was appalled by the ex
posures in a series of articles in the 
Plain Dealer of Cleveland, a great na
tionally known newspaper in my State. 
These articles by Sanford Watzman, 
Washington investigative reporter for 
the Plain Dealer, carefully documented 
the fact that the Renegotiation Board
supposedly a GOIVernment sentry against 
war profiteering-has been withering 
away since the Korean war, even though 
we are now spending more taxpayers' 
money on military procurement than we 
were then. 

Last year, for example, th~ Defense 
Department appropriation bill, in the 
amount of $70.1 billion, was the largest 
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si~gle appropriation bill in the history ever, we have observed that Defense De
of the Republic-larger than any single partment officials cannot be relied on to 
appropriation bill in World War II. The do this job by themselves. There is a 
facts revealed in Mr. Watzman's articles definite need for an independent 
were shocking. They show clearly that agency-a strong Renegotiation Board
the Renegotiation Board, which double- to watch over the spending of taxpayers' 
checks Defense Department purchases to money. 
ferret out overpayments, has not been Therefore, I introduce today for ap
doing the job for which it was created. In propriate reference, a bill to amend the 
1953 the Board had 742 employees. To- Renegotiation Act of 1951, which would 
day there are only 178, the lowest num- restore to the Renegotiation Board all 
ber since its creation. The $2.5 million the powers it wielded during the Korean 
budget of the Board is only half of what war. 
it was during the Korean conflict. Even My bill would erase the so-called 
at that, this agency pays for itself many standard commercial article exemp
times over in recoveries of excess profits tion-a loophole which allows a large 
from wartime profiteers. number of contracts to escape review by 

At a time when excess profits are surg- the Board. It would also require all con
ing upward, when we are spending more . tractors holding at least $250,000 worth 
than $125 million a day on defense pro- of renegotiable contracts to make an
curement, it is unconscionable for this nuar reports to the Board-the minimum 
watchdog agency to be shrinking in size amount set during the Korean war. Sub
and effectiveness. sequent amendments raised it first to 

When the Board in 1966 was given a $ th to $1 ·ll· Th bill 
new lease on life and ultimately was 500•000• and en mi Ion. e would also make the Board a permanent 
extended for 2 years by the Congress, agency, protecting it from periodic raids 
it was astounding that no one appeared on its jurisdiction on those occasions 
to speak for all the young men in our when it must apply to Congress for an 
Armed Forces and for their parents who extension of its authority. Unless the 
bear the heavy burden of high income Board's authority is extended this year, it 
taxes to enable our Government to op- becomes defunct after June 30, 1968. 
erate. The Committee on Ways and 
Means of the House of Representatives The legislation will also triple the num-
publicly announced it "would be pleased · ber of contractors whose dealings with 
to receive written comments from any the Government would be examined, and 

it would allow the Board to review an 
interested individuals or organizations." additional $6 to $7 billion worth of war 
Only those opposing the existence of this contracts each year-above and beyond 
agency replied, and included among the the $31.8 billion worth of sales it investl
foes of the Renegotiation Board were 
some of the Nation's richest and most gated in fiscal year 1967 · 
powerful defense contractors and their This legislation is long overdue. The 
trade organizations. most recent annual report of the Re-

The PRESIDING OFFICER. The Sen- negotiation Board to Congress, dated last 
ator's time has expired. December 31, 1967, gives evidence that 

Mr. YOUNG of Ohio. 1 ask unanimous the profitability of defense contracts is 
consent to proceed for 4 additional rising, as well as indications that excess 
minutes. profits are also shooting upward. We 

The PRESIDING OFFICER. Without cannot afford to let this vital agency of 
the Government fall behind in its work 

objection, it is so ordered. and in its duty to taxpayers. 
Mr. YOUNG of Ohio. They insisted Mr. GRUENING. Mr. President, I con-

that the Board serves no legitimate pur- gratulate the distinguished Senator from 
pose and that it be abolished or further Ohio for exposing this situation, and for 
weakened. They gave as their primary his very constructive move to try to limit 
reason the fact that an independent war profiteering. I ask his indulgence to 
agency was not needed to monitor pro:fi- permit me to be a cosponsor of his legis
teering as the Defense Department was lation, which I think is highly desirable 
already performing this function as a and praiseworthy. 
consequence of the 1962 Truth in Ne-
gotiating Act. It is obvious that the big It is tragic that while we are shedding 
defense contractors prefer to deal exclu- the blood of our young men in what, I 

· h t h think the Senator shares my view, is a 
sively with officials m t e Pen agon w 0 wholly needless and Indefensible war, 
in the past have overlooked padded 
prices totaling countless millions of which our boys . suffering and dying are 
dollars. not responsible for, as a result of that 

war vast profits are unquestionably be-
l am happy to see that the distin- ing made. I think this is a very construc-

guished senior Senator from Wisconsin tive piece of legislation, and I hope it will 
[Mr. PROXMIRE] is present, because he be speedily reported by the appropriate 
has called attention to that shocking 
fact in speeches in the Senate, in his committee and approved by Congress. 
State of Wisconsin, and elsewhere, and Mr · YOUNG of Ohio. I am honored 
knows whereof I speak. by the request of the distinguished Sen

ator from Alaska, and I ask unanimous 
Mr. President, the Plain Dealer per- consent that he be added as a cosponsor 

formed a real and needful public service of this bill. 
last year in revealing the blatant lack 
of compliance by officials of the Defense '-!'he. PR~~IDING OFFICER .. Wit?out 
Department with the Truth in Negotiat- obJe?twn, It IS so orde:ed. The b11l will be 
ing Act, another weapon against war . received .and appropnately referred. 
profiteering. I spoke of this at length on The bill (S. 2929) to amend the Re
numerous occasions urging corrective negotiation Act of 1951, and for other 
measures. A number of reforms have purposes, introduced by Mr. YouNG of 
been promised by the Pentagon. How- - Ohio (for himself and Mr. GRUENING), 

was received, read twice by its title, and 
referre~ to the Committee on Finance. ~ 

Mr. PROXMIRE. Mr. President, will 
the distin6uiShed Senator from Ohio 
yield? 

Mr. YOUNG of Ohio. I am happy to 
yield to the distinguished senior Senator 
from Wisconsin. 

Mr. PROXMIRE. Mr. President, I, too, 
commend the distinguished Senator 
from Ohio for introducing the proposed 
legislation. It is needed. There is no qu.es
tion that the Renegotiation Board has 
withered and declined very greatly. 'l'he 
statistics are appalling, when we con
sider, as the distinguished Senator from 
Ohio pointed out, that there were 700 em
ployees employed by the Board during 
the course of the Korean war, and there 
are now 170 or so employees. 

I have not had a chance to see the 1969 
budget figures for the Renegotiation 
Board. However, this is an area in which 
the Govermnent will get back at least 

. $10 for every $1 that it invests. This 
Board should be fully and efficiently 
staffed. 

I have had a chance to talk to the very 
able Chairman of the Renegotiation 
Board, and to Sanford Watzman of the 
Cleveland Plain Dealer, who has done 
such a superb job in this whole area. 

There is not any question that the Fed
eral Government is losing money hand 
over fist by not having an effective Re
negotiation Board that does the kind of a 
job that the distinguished Senator from 
Ohio pointed out should be done. 

As the distinguished Senator said, we 
now exclude contracts in the amount of 
$1 million or less. This is one area-and 
there are many other areas-which con
stitutes, in effect, loopholes in the law 
and enable industry to make excessive 
profits. It is in this area that I think 
the Renegotiation Board could effect a 
real savings. 

I would also point out that there has 
been a strong sentiment both in the 
country at large and on the part of a 
number of very able Senators in favor 
of an excess profits tax. I am most re
luctant to support an excess profit tax 
because I recognize that it sometimes 
tends to discourage incentive. It tends to 
paralyze the mobility of capital. It makes 
it very hard to distinguish between those 
firms that are growing and that have 
done very well with no relation to the 
war in Vietnam and these other firms 
that have profited from the war. 

We have had an excess profit tax in 
past wars. It is possible that we may have 
to do it again. However, short of that, I 
can see no excuse for not having a Re
negotiation Board that is vigorously 
staffed and that vigorously works to stop 

. war profiteering. 
I think the distinguished Senator from 

Ohio deserves credit for leading the fight 
in introducing the legislation which is in 
keeping with his superlative record in 
fighting for people who have been for
gotten. 

It takes an uncommon Senator, to rec
ognize this kind of situation and make 
the kind of fight that the Senator from 
Ohio is making, starting this morning, 
to reduce these exorbitant and unfair 
profits. 

Mr. YOUNG of Ohio. Mr. President, I 
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thank the distinguished Senator from 
Wisconsin. I am proud to have his sup
port, and I am flattered to have his 
approbation. · 

Mr. President, while Americans are 
fighting and dying in Vietnam, we can
not permit taxpayers' money to be si
phoned off for excess profits to war con
tractors supplying the weapons and sup
plies ava.ilable for these young men who 
are :fighting and risking their lives for 
their country and. incidentally, for these 
very industries which supply them. I am 
hopeful that the Congress will act soon 
and favorably on this proposed 
legislation. 

The five members of the Renegotiation 
Board-Lawrence E. Hartwig, Chair
man; Thomas D'Alesandro, Herschel C. 
Loveless, William M. Burkhalter, and 
Jack Beaty-have important duties to 
perform. Over the years this Board has 
established a fine record for rendering 
needed public service, and I believe if 
Board members consider it advisable to 
add to the staff we in the Congress should 
appropriate funds required. I am certain 
the Board members deserve our support 
and that they will meet their responsi
bilities in the performance of important 
duties for the taxpayers and for the 
Nation. 

LISTER HILL: GOOD SENATOR 
Mr. CLARK. Mr. President, all of us 

are saddened by the decision of our dear 
colleague, the distinguished Senator from 
Alabama [Mr. HILL] to retire from the 
Senate at the end of this session. 

The reputation of Senator HILL goes 
far beyond the State of Alabama, and 
is, indeed, nationwide and international 
in its scope. 

One of our fine Pittsburgh, Pa., news
papers, the Pittsburgh Press-a member 
of the Scripps-Howard team-recently 
published an editorial entitled "LISTER 
HILL: Good Senator." 

I commend the Pittsburgh Press for 
having written the editorial. I commend 
the editorial to the attention of my col
leagues. 

LISTER HILL is, indeed, not only a good 
Senator, but also a great Senator. 

Mr. ·president, I ask unanimous con
sent to have the editorial to which I have 
referred printed at this point -in the REc
ORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

LISTER HILL: GOOD SENATOR 

And so now another aging United States 
senator decides to give way for a younger 
man. 

Sen. Lister Hill, Alabama Democrat, is the 
third within a few weeks to attribute his 
decision not to seek re-election this year to 
his age. -

As with Sens. Frank Carlson, Kansas Re
publican, who is 75, and Bourke Hicken
looper, Iowa Republican, who will be 72, the 
decision of Sen. Hill, who will be 74 late this 
year, must have been difficult to make. 

Although he faced a hard re-election cam
paign, his chances of winning another term 
were very good. But he obviously concluded 
he has done his part. And he has. 

Sen. Hill has one of the most distinguished 
records in Congress. He became a member of 
the House in 1923, and a senator in· 1938. 

Only three senators have served longer 
than he. 

He has worked in House and Senate with 
such men as Nick Longworth, William Bo
rah, Jim Couzens, Pat Harrison, Jim Reed, 
Tom Walsh, Joe Robinson, Arthur Vanden
berg, Bob Taft, Carter Glass and Morris 
Sheppard. 

In the House, he fought for Government 
operation of Muscle Shoals and helped finally 
to make this the core of the great Tennessee 
Valley Authority development. 

In the Senate, he was the principal ad
vocate of an ever-widening program of Gov
ernment medical research. He was the co
author of the law that provided Federal funds 
for construction of hospitals. He worked full
time to protect and advance TV A and was 
the first to reveal the Dixon-Yates scandal. 

Lister Hill, a conservative Southern Demo
crat, nevertheless has strong liberal leanings. 
It was he who nominated Franklin D. Roose
velt for a third term in 1940. He has served 
his state and his country exceedingly well. 

And he continues to serve well as he de
cides to give way to a younger man to bear 
the legislative responsibilities of this age of 
the space rocket and the split atom. 

TRAVEL RESTRICTION INADVIS
ABLE-POSITIVE MEASURES ARE 
NEEDED 
Mr. JAVITS. Mr. President, in his testi

mony before the House Ways and Means 
Committee yesterday, Secretary Fowler 
outlined the administration's travel pro
posals. These proposals are designed to 
reduce the travel expenses of U.S. citi
zens abroad. They include a 5-percent 
tax on airline transportation and water 
transportation to destinations outside 
the Western Hemisphere, and a gradua
ted tax on expenditures in excess of $7 
a day, with certain exceptions for busi
ness travel, and so forth, and duty-free 
exemption reduction from $100 to $10, as 
well as the reduction of duty-free gift 
parcels arriving by mail from $10 to $1. 

Some people say that these proposals 
are reasonable in view of the balance-of
payments difficulties we face today. Oth
ers would have preferred another 
scheme. I do not like this scheme. I think 
it is weighted in favor of those with a 
large amount of money who travel a 
great deal and do not mind paying the 
tax. 

The real issue is not whether these 
proposals are less discriminatory than 
some others that could have been pro
posed, but whether the restrictive ap
proach is more workable than an ap
proach based on positive measures to in
crease tourism into the United States. 
And there I have the gravest difference 
with the administration's proposal, and 
I doubt that this program will yield the 
$350 to $400 million in balance-of-pay
ments savings as claimed by Secretary 
Fowler. We have had a very important 
overall travel deficit of $2 billion in 1967. 
However, with Western Europe, the defi
cit is only about one-fourth of the total, 
$672 million. Yet, that is where it is ex
pected that the major impact will fall 
in this program. 

What are we going to lose? We will lose 
profitable tourism from Europe which 
we now enjoy. We will very likely lose 
some exports because of resentment. 
Mainly we are likely to lose the sale of 
aircraft · because foreign airlines bought 
about $920 million worth of U.S. aircraft 

and parts in 1967. And one· of the prin
cipal sources of that business was from 
those very European countries which 
heavily depend on income earned from 
American tourist expenditures. 

Mr. President, I repeat what I said be
fore, that the administration has not 
used ingenuity and initiative that travel 
restrictions would be self-defeating and 
difficult to administer. 

We should put more money into the 
United States Travel Service, as one pos
itive way to get more foreign tourists to 
the United States. With 11 other Sen
ators, I introduced a bill to provide for 
that purpose the other day. And the 
positive approach that is embodied in the 
bill is getting a great deal of support. 
Former President Eisenhower has come 
out against travel curbs. 

Discover America is an enterprise in
volving all of the people interested in 
travel in the United States. It was estab
lished ·on the initiative of the President 
himself. That organization has come out 
against restrictions. 

We should have a positive program to 
increase travel. 

The American Society of Travel 
Agents, composed of almost 8,000 rep
resentatives of the travel industry de
clared its strong opposition to travel re
strictions in a wire they sent me last 
Thursday and its support of a construc
tive and positive approach to reduce the 
travel deficit along the lines of the bill I 
introduced that day. 

In a policy statement issued on Janu
ary 31, the National Association of 
Travel Organizations declared its oppo
sition to restrictions on the grounds that 
they violate Americans' inalienable right 
to freedom of travel arid that they could 
have dire consequences to the imposition 
of retaliatory measures by other coun
tries. Instead, the National Association 
of Travel Organizations recommends a 
series of positive measures to encourage 
foreign travel to the United States. 

In a wire sent to me by the publisher 
of Travel Weekly, he informed me that 
the travel industry endorsed the positive 
approach embodied in my bill. 

Mr. President, we still have not re
ceived the report of the President's own 
task force, and we hear that the task 
force itself may come forward with some 
very positive ideas, including swaps for 
f()reign currency, banking ideas, and so 
forth. 

For all those reasons-and this was 
supported by an editorial of . the Wash
ington Post the other day-! once again 
call on my colleagues in Congress not to 
support restrictive legislation · on travel 
before positive measures have been tried. 
If, within a year or 18 months, those 
positive measures fail to show results, 
then and then only will it be time to 
consider restriction of the freedom to 
travel, which is a dearly held right of 
every American. What is even more im
portant, it would be a restriction of very 
tangible benefits which result to our 
country from travel. We really have not 
tried, as I have demonstrated time and 
again, the positive approach which is 
now urged and recommended, and which 
can be so much more productive. 

Mr. President, the United States is try
ing to save between $3 and $5 hundred 
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million in the process. I do not want to 
see it destroy what mopey cannot buy, 
let alone the very much :higher monetary 
amounts which are· involved in the posi
tive aspects of American travel. 

So I hope that the administration
with which I desire to cooperate fully
will give this matter its urgent attention 
on the constructive side, rather thap 
immediately proceeding to restriction 
and limitation, very much against, in 
my judgment, the interests of our 
Nation. 

Mr. President, I ask unanimous con
sent that an editorial that appeared in 
the Washington Post of February 3, 1968, 
and an article published in the Febru
ary 4 issue of the New York Times, en
titled "Discover America To Hard-Sell 
the United States Abroad," be printed 
at this point in the REcORD. 

There being no objection, the editorial 
and the article were ordered to be 
printed in the RECORD, as follows: 
[From the Washington Post, Feb. 3, 1968] 

MORE TRAVEL, NOT LESS 

Senator Javits and 11 of his colleagues are 
offering a constructive alternative to the 
Administration's talk of restricting travel 
outside the Western Hemisphere. Instead of 
trying to balance the United States deficit 
in travel spending by reducing the number 
of Americans going abroad, they say in effect, 
accomplish the result by increasing the 
European and Asian tourist traffic to this 
country. They would do so by giving new 
responsibilities .to the U.S. Travel Service and 
by substantially increasing its budget. 

To date the USTS, created in 1961, has 
never had an appropriation up to '!;he piti
fully meager authorized level of $4.7 million 
per year. With only a pittance for making 
known the tourist attractions here, it is not 
surprising that most of the traffic is in the 
other direction. Senator Javits and the co
sponsors of his bill would give the agency 
$10 million to promote foreign travel to the 
United States and $5 million to start a do
mestic travel program. 

Certainly there is a strong argument for 
making a positive approach before threaten
ing the country with restrictions on travel. 
Like the levying of protective tariffs and 
embargoes, restrictions on travel to other 
countries would provoke retaliations from 
countries which rely upon income from 
American tourists. The net result could well 
be a larger travel deficit for the United 
States than it now has. 

It ::S to be hoped that other useful sug
gestions will be forthcoming from the in
dustry-Governm.ent task fvrce set up to 
study ways and means of increasing foreign 
travel to this country. The first report from 
this group is due on February 16. Its work 
plus the Javits bill would give the Adminis
tration ample reason to postpone or aban
don the negative idea of travel taxes or re
strictions until a positive approach has been 
tried. 

(From the New York Times, Feb. 4, 1968] 
DISCOVER AMERICA To HARD-SELL THE 

UNITED STATES ABROAD 

(By Paul J. C. Friedlander} 
CHARLOTTE AMALIE, ST. THOMAS, V.I.-The 

directors of Discover America, Inc., met for 
one day in San Juan, P.R., where they voted 
their firm opposition to the travel tax and 
restrictions on Americans traveling abroad, 
as proposed by the Johnson Administration. 

Then they moved over here to the Ameri
can Virgin Islands for their second day of 
meetings, and decided to do something prac
tical about their suggestions that what the 
United States needed to correct its imbal
ance in tourist traffic and spending was a 

solid; professional hard-sell job to persuade 
foreign tourists to visit the United States. 

After dispatching a resolution to Presi
. dent Johnson, declaring their reasons for 
, opposing his proposed travel limitations, the 
Discover America directors voted to spon
sor a joint one-shot, blitz-type selling ef
fort abroad in cooperation with the United 
States Travel Service. 

HELP OFFERED 
Robert E. Short, national chairman of Dis

cover America, was directed to sound out 
the Travel Service ·and offer the leadership, 
professional assistance, comfort and money 
of Discover America to finance the blitz 
demonstration on how to sell America 
abroad. 

Whether the sales program will be 
mounted in Europe or Asia is still to be de
termined. Wherever it is put on, it will seek 
to prove the directors' argument that what 
this country needs is not to keep its citi
zens at home, but to mount an American
type selling campaign that will move for
eign travelers to come to the United States 
to do their spending. 

Since Discover America believes toot all 
travel should be free and highly competitive, 
Mr. Short repeatedly endorsed a broad expan
sion of the Government's effocts to promote 
tourism to the United States from abroad. 

PROPER MERCHANDISING 

Mr. Short said the directors favored a sub
stantial increase in the $3-milUon budget 
of the United States Travel Service, which 
now functions as a part of the Commerce De
partment. He noted that the Travel Service 
needed the "kind of staff that it takes to sell 
this country properly abroad, and the budget 
to merchandise it." 

Mr. Short pointed out that budgets and 
sales ·campaigns like those mounted by 
Puerto Rico and the state of Florida were 
good examples of how the job can be done 
with adequate budgets. He then offered the 
New York Convention and Visitors Bureau 
as an example of how professional, business
type har~ selling on even a limited budget 
was able to do the job when prope·rly organ
ized and administered. 

VIEWS CARRY WEIGHT 

The resolution adopted by Discover 
America is expected to carry considerable 
weight in Washington, since the private en
terprise, nonprofit corporation, was estab
lished two and one-half years ago at the di-

-rection of Congress, and of President John
son, when the dollar was in one of its re
curring periods of stress. 

With a budget of $1500,000 raised by mem
bership subscriptions from hotels, car rental 
companies, automobile and aircraft manu
facturers, airlines, railroads and all branches 

·of the domestic and overseas travel industry, 
'Discover America functions as a catalyst to 
lead, direct and inspire promotion of travel 
within and into the United States. While it 
has concentrated until recently on persuad
ing Americans to tour their own country, 
but never urging them not to travel abroad, 

-the organization voted to extend its horizons 
overseas. 

The letter to President Johnson, signed by 
Mr. Short, read : 

"I am forwarding a policy statement 
passed today by our Discover America board 
of directors concerning present and con
templated measures to reduce the 'travel 
gap' in our balance of payments. 

"SUPPORT ASKED 

"As you know, we have devoted-and will 
continue to devote-our wholehearted ef
forts to reduction of that deficit. We support 
your efforts to keep the dollar strong. 

"We believe that the present voluntary 
approach, coupled with increased American 
promotion and salesmanship · both here and 
overseas, is the best way to close the travel 

·gap. 
"In this regard, the Discover America 

board has set forth in our ·statement our 
readiness to expand our private industry 
promotional activities-heretofore mostly 
domestic-to foreign markets as well . 

"I have taken the liberty of sharing this 
- and the attached statement with Vice Presi
dent Humphrey, Secretary [of the Treasury) 
Fowler, Chairman Wilbur Mills [of the 
House Ways and Means Committee) and 
Robert M. McKinney [head of the Presi
dent's current Task Force on ways to pro
mote travel to the United States]." 

The full policy statement on travel by 
Discovel' America, Inc ., follows: 

"Discover America, Inc., recognizes that 
the integrity and stability of the United 
States dollar will be adversely affected by 
continuing deficits in the United States 
balance cif payments, and that international 
travel is an important factor in our nation~s 

· total balance of payments position. 
"Discover America, Inc., further recognizes 

that the Administration considers the bal
ance-of-payments deficit to be of such seri
ous proportions as to require immediate cor
rective measures. In this connection, the 
President has requested that Americans tem
porarily defer nonessential travel outside the 
Western Hemisphere and has appointed a 
special task force, chaired by Robert McKin
ney, to examine new ways to increase travel 
to the United States by citizens of other 
countries. 

"SPUR TO PROGRESS 

"Since its inception in 1965, Discover 
America, Inc., has supported a policy of travel 
freedom for all citizens. It still adheres to 
the belief that travel makes its greatest con
tribution to social and economic progress 
when there is complete freedom of travel with 
a minimum restraint on the choice of 
destination. 

"Improving our nation's balance of pay
ments position requires vigorous efforts to 
increase our earnings from the sale abroad 
of goods and services, including travel to the 
United States by foreign visitors. 

"Travel to the United States cannot be 
increased while United States travel abroad 
is being restricted any more than exports 
can be expanded while imports are being 
restricted. An expanded and sustained growth 
of foreign visitor travel to the United States 
·can be achieved as long as the philosophy of 
travel freedom is honored. 

"The board of directors of Discover Amer
·ica , Inc., pledges to accelerate and expand its 
efforts to encourage travel within the United 
States and to give its full support and co
operation to other interests, both private and 
Governmental, to help increase travel to the 
United States from foreign countries. 

"STRONGER EFFORTS 

"The primary emphasis of the Discover 
America program to date has been to stimu
late and increase domestic travel. However, 
various members of Discover America have 
actively promoted travel to the United States. 
Discover America members have agreed 
to strengthen these efforts and, at the same 
t ime, a specific Discover America program 
will be undertaken. Through these combined 
efforts, we believe that a significant increase 
of travel to the United States can be achieved. 

"To aid in the total efforts required to ex
pand travel to the United States, the board 
cf directors -of Discover America, Inc., re
spectfully requests that the United States 
Government give full consideration to the 
following recommendations: · 

u(1) That the long tradition of travel free
dom be reaffirmed. 

"(2} That a substantial expansion of the 
-united States Travel Service program be 
undertaken immediately to enable the United 
States to complete adequa:tely and more 
effectively with- the successful programs of 
other governments. 

"(3} That the scope and accuracy of data 
utilized in the travel account be re-examined 
and re-evaluated to give full weight to other 
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. factors in tl;l.e goods _and s~rvic_es account 
that. directly_ relate to _travel. _, 

"The industries suppp.rtiJlg the 'Discover 
America program do so . in their own eco
nomic self-interest ancl because ot pa-triotic 
responsibility. They recogni~e tliat travel has 
major economic significance and that it fos
ters enlightened citi~nship and intern!l-
tional understanding. ' 

"To the extent that United States citizens 
travel in th-eir own country, and residents 
of foreign countries travel to the United 
States, our international payments position 
will be improved. Discover America dedicates 
itself to this objective." 

In announcing the directors' vote against 
the proposed travel tax, Mr. Short said: "W..e 
know President Johnson will understand our 
position; it was his position when he appoint
ed me chairman of Discover America, and I 
know it is still his position." 

President Johnson sent the Discover Amer
ica board a tel,egram, which was read to the 
opening session. Text of the telegram is as 
follows: 

"May I take the opportunity of your first 
1968 meeting to congratulate you and your 
many private industry members for the vital 
and positive role all of you have played in 
encouraging greater tourism to and within 
the United States. 

"EFFORTS · PRAISED 

"Your traditionally American voluntary 
efforts have not only benefited the American 
travel industry and the American economy, 
but also have helped us in our efforts to keep 
the dollar strong. 

"Now, as we move to reduce our balance of 
payments deficit, I know that the American 
people will be able to count, as before, on 
your constructive program. I know that Vice 
President Humphrey, the members of the 
Cabinet Task Force on travel and Ambassa
dor McKinney's special Government-industry 
travel task force share my gratitude for your 
job well done. We look to you for continued 
leadership." 

ORDER OF BUSINESS 
The PRESIDING OFFICER <Mr. 

HoLLAND in the chair) . Is there further 
morning business? 

Mr. BYRD of West Virginia. Mr. Presi
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE MEETING DURING 
SENATE SESSION 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that the 
Subcommittee on Air and water Pollu
tion of the Committee on Public Works 
be authorized to meet during the session 
of the Senate today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that the 
order for the quorum_ call be rescjnded. 

CXIV--141-Part 2 

The PRESIDING . OFFICER. Wlthout 
objection, it is so ordered. 

MESSAGE" FROM THE HOUSE 
A message from the House of Repre

~ sentatives by Mr. Bartlett, one of its 
.reading clerks, announced that the House 

-had agreed to the amendments of the 
. Senate to the bill <H.R. 13094) to amend 
the Commodity Exchange Act, as 

· amended. -
The message also announced that the 

House had passed the following bills, in 
·which it requested the concurrence of the 
Senate: 

H.R. 6157." An act to permit Federal em
ployees to purchase shares of Federal- or 

· State-chartered credit unions through volun
tary payroll allotment; and 

H.R. 10277. An act . authorizing the Ad_
ministrator ·of Veterans' Affairs to convey 
certain property to the State of Mississippi. 

ENROLLED BILL SIGNED 
The message further announced tpat 

the Speaker had affixed his signature to 
the enrolled bill <S. 491) to determine the 
-rights an<;! interests of the Navajo Tribe 
·and the Ute Mountain Tribe of the Ute 
·Mountain Reservation in and to certain 
l&nds in the State of New Mexico, and for 
other purposes, and it was signed by the 
Vice President. 

HOUSE BILLS REFERRED 
The following bills were each read 

twice by their titles and referred, as in
dicated: 

H.R. 6157. - An act to permit Federal em
ployees to purchase shares of Federal- or 
State-chartered credit unions through volun
tary payroll allotment; to the Committee on 
Banking and Currency. 

H.R. 10277. An acii authorizing the Ad
ministrator of Veterans' Affairs to convey cer
tain property to the State of Mississippi; to 
the Committee on Labor and Public Welfare. 

Mr. BYRD of West Virginia. Mr. 
President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. HART. Mr. President, I ask unani
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE PRESIDENT'S CONSUMER 
MESSAGE 

Mr. HART. Mr. President, today the 
President sent to the Congress his fourth 
consumer message. 

Life involves so many problems for all 
of us that om: reading time, necessarily. 
is subject to some priorities. The same 
is true for all the people of this country. 
I would hope very much, however, that 
each of us as Senators and the people of 
the country, too, will assign a sufficiently 
high priority to the President's consumer 
message, so that within the next several 
days each of us as Senators will have 
read it, and within ftnother few days," 

. most of the people of this country will 
have read it. · · 

The flash bulletins which come out of 
. Washington o:tlices report on Presidential 
. suggestions as though they were made 
. only to affect various trade groups, vet
. erans' organizations, trade unions, asso
-eiations of bankers or mortgage houses. 
That is the way we organize in America. 
Each of us happens to be a consumer, but 
that is not the way we organiZe. We orga
nize as lawyers or something else. Thus, 

. the flash bulletins coming out of Wash-

. ington from these special groups are a 
·reflection and a reaction of the interest · 
of those groups to a Presidential sugges
tion on a legislative bill. 

Here is a message which affects liter
ally the lives of every one of us as Ameri
cans, as consumers, in that the President 
highUghts some progress of the recent 
past. 

He reminds us that in 3 years' time we 
have acted to keep impure and unwhole
some meat away "from our tables. 

We have dorie something to reduce 
death and destruction on the highways. 

We have passed a packaging and label
ing bill. 

We have moved in the area of clothing 
in order to reduce the danger and hazara 
of fire to the wearer. 

We have done the same with respect 
to toys. 

We have moved to protect against sub
.standard clinical laboratories operating 
in this country-a very great health 
.hazard to all of us. 

We have attempted to remove unsafe 
tires from the highways. 

The President reminded us that al
.though ·progress in the past 3 years has 
been great, there is still much to be done. 
He makes eight specific recommenda
.tions. 

He proposes that we enact a deceptive 
sales act of 1968 to crack down on ·fraud 
·and deception in sales. 

He recommends a major study of auto
mobile insurance. 

He seeks to protect by law against haz~ 
ardous radiation from television sets and 
other electronic equipment. 

He urges us to adapt wholesome poul-
try inspection law. · 

He urges us to do the same thing with 
respect tO fish and fishery products. That 
was a subject on which I was honored 
to testify this mo.rning before the House 
Committee on Merchant Marine and 
Fisheries. 

He urges us to pass a recreational boat 
safety act. 

He further urges that we add new 
meaning to warranties and guarantees 
and to seek ways to improve repair 
services. 

Finally, he makes a specific recom
mendation for a consumer lawYer to rep
resent more effectively the interests of 
the American consumer, this being the 
appointment of a consumer counsel in 
the Justice Department to work directly 
under the Attorney General · 

Mr. President, I hope that in all these 
areas we will act, and act favorably. On 
several, I would hope that we would go 
further than the recommen,dations of the 
President. But, surely, we should do no 
less. 
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I repeat, in the coming months we will 
be lobbied-and that is quite all right, 
that is the way it should be, because 
lobbying in its finer sense is a construc
tive contribution to the legislative proc
ess-by a great many of the specific in
terest groups to put through some legis
lation or to block some that they do not 
like. 

Mr. President, unhappily, a fact of 
legislative life is that there is really no 
consumer lobby. As I say, we just do not 
organize ourselves in that way. Let each 
of us, then, assume again the responsi
bility of being a spokesman for the con
sumer lobby. 

In this effort, to the extent that it 
succeeds, we will protect not alone the 
consumers of America, but we will also 
assist the quality merchandiser, the pro
ducer who seeks to market a worthwhile 
product, intelligently labeled and hon
estly presented. This is what we do when 
we adopt consumer legislation; and I 
hope this Congress, as each in the recent 
past has been, will be labeled a consumer 
Congress. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The ab
sence of a quorum is suggested. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. HART. Mr. President, I ask unani
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE PRESIDENT AND THE CON
GRESS STRIKE A NEW BLOW 
AGAINST JOB DISCRIMINATION 
BASED ON AGE 
Mr. LONG of Missouri. Mr. President, 

no administration in history has com
piled an equal opportunity record 
which can compare with that of Lyndon 
Johnson and this equal rights admin
istration. 

The President has placed the entire 
weight and prestige of his administration 
behind one of the most comprehensive 
equal rights efforts we have ever seen
and the results have been tremendously 
beneficial to minority groups, to women, 
and to the older citizen. 

On December 16, the President signed 
the newest in a series of equal oppor
tunity laws, a measure which prohibits 
discrimination in employment because 
of age. 

The Age Discrimination in Employ
ment Act of 1967 gives the vital part of 
our labor force between 40 and 65 a better 
chance to go on working productively and 
gainfully. It will give to the country a 
larger pool of trained, experienced, and 
talented people. 

As the President said: 
This measure joins more than 50 other 

humane legislative proposals written into 
law during the first session of the 90th Con
gress.' 

The equal opportunity -record of the 
President and his administration ·is pub
lic knowledge: 

The 1963 Equal Pay Act which ~ro-

hibited wage discrimination based on 
sex; 

The historic Civil Rights Act of 1964; 
The Voting Rights Act of 1965; 
The Older Citizens Act; 
And many others. 
This administration believes-as we do 

in the Congress-that the job of securing 
equal opportunity is a never-ending ef
fort. Equality, justice, the chance to work 
and live where one wants, to educate 
one's family to the best of one's abilities
these now stand as part of the Bill of 
Rights for all citizens. 

The older citizen in America has, I be
lieve, a special feeling for the stewardship 
of Lyndon B. Johnson. Under his admin
istration more attention has been paid to 
the needs and wants and living condi
tions of senior citizens than under any 
previous President. 

This newest law prohibiting job dis
crimination because of age is another 
milestone in the great equality program 
we have carried out in the last 4 years. 

I applaud the President for his efforts. 
I congratulate all those who shared in 
the passage of the act which I had the 
honor to cosponsor. 

I ask unanimous consent to have 
printed in the RECORD the statement by 
the President when he signed the new 
law against age discrimination in em
ployment at the White House in mid
December. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT BY THE PRESIDENT UPON SIGNING 

S. 830, AN ACT PROHIBITING AGE DISCRIMI
NATION IN EMPLOYMENT, DECEMBER 16, 
1967 
During my four years in the Presidency, I 

have fought discrimination in employment 
in all of its ugly forms with every power of 
my office. 

In 1963, Congress passed the Equal Pay 
Act, prohibiting wage discrimination on the 
basis of sex for workers covered by federal 
minimum wage standards. 

A year later, the Civil Rights Act of 1964 
outlawed job discrimination because of race, 
color, religion, sex or national origin. 

That historic act also directed the Secre
tary of Labor to study another problem of 
employment discrimination-one which had 
long been ignored, and about which little 
was known. It was the noxious practice of 
discrimination because of age. 

The report of Secretary of Labor showed 
that, although there are now 52 milllon 
Americans between the ages of 40 and 64, 
half of all jobs were closed to workers over 
55, and one-fourth of all jobs were closed to 
workers over 45. 

It showed that workers 45 years old and 
older made up half of this country's long 
term unemployed, and over one-fourth of all 
the unemployed. 

It showed that, of the billion dollars in 
unemployment insurance paid out each year, 
three-fourths went to workers 45 or over. 

It showed that, although Americans are 
now living longer and enjoying better health 
than ever before, older workers were often 
barred from jobs that could be performed 
efficiently by workers of any age. 

Those figures added up to a senseless and 
costly waste of human talents and energy. 
They showed that men and women who 
needed to work-who wanted to work-and 
who are able to work, were not being given 
a fair chance to work. 

The need for national action was clear. 
In my message to Congress in January of 

this very year, I recommended the Age Dis
crimination in Employment Act of 1967. Yes
terday I signed that Act. 

Its basic purpose is to outlaw discrimina
tion in employment against persons 40 to 
65 years of age. It makes proper allowance 
for cases where age is a bona fide qualifica
tion for employment. 

This act does not compel employers and 
labor unions and employment agencies to 
choose a person aged 40 to 65 over another 
person. It does require that one simple ques
tion be answered fairly: 

Who has the best qualifications for the 
job? 

When improper age discrimination does 
occur, the act requires conciliation and per
suasion. If voluntary compliance cannot be 
arranged, it permits court action. The act 
also calls for research and education to melt 
the misinformation and unconscious bias 
toward older workers that still exist today. 

The Age Discrimination in Employment 
Act of 1967 gives the vital part of our labor 
force between 40 and 65 a better chance 
to go on working productively and gain
fully. The country will gain as well-from 
making better use of their skills and ex
perience. 

This is humane and practical legislation. 
The Congress acted wisely in passing it and 
I am proud to sign it. 

This measure joins more than 50 other 
humane legislative proposals written into 
law during the first session of the 90th Con
gress. 

·THE FORTHCOMING PRESIDENTIAL 
MESSAGE ON HOUSING AND 
URBAN DEVELOPMENT 
Mr. SPARKMAN. Mr. President, pres

ent indications are that the President 
will send his housing and urban develop
ment message to the Congress shortly 
after the Lincoln day recess. 

Should this be the case it would be 
my hope that the Subcommitee on Hous
ing and Urban Affairs of the Committee 
on Banking and Currency could start 
hearings on the legislation proposed in 
the President's message on March 5. 

While this is not to be interpreted as 
an official announcement of hearings
as we will wait until we have the Presi
dent's message to make an official an
nouncement-! did want to indicate our 
plans so that all of those interested in 
this matter would know that we plan 
early hearings on housing and urban 
development legislation this year. 

NEW LEGISLATION FOR SERVICE
MEN AND VETERANS 

Mr. DODD. Mr. President, it was with 
the utmost sa;tisfaction and approval that 
I read President Johnson's message urg
ing new legislation on behalf of the 
servicemen and veterans of the United 
States. It recommends the correction of 
inequities in existing laws and it pro
poses in dramatic yet carefully consid
ered fashion an entirely new field of 
endeavor in which returning veterans 
can continue to serve our great Nation. 

I refer, of course, to the proposition 
that we create a corps of veterans in 
the public service, bringing their experi
ence, their maturity, and their patriotic 
zeal to the service of those who have 
been neglected and passed over in the 
complexities of our modern life. 

This proposition, and I see this in 
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full understanding of the deep, inner 
meaning of the words, is statesmanship 
of the highest, most enduring type. 

The President .also directed our atten
tion to an existing problem of the most 
personal nature to our veterans and their 
families. I refer to the urgent need to 
revamp the national cemetery system. I 
sincerely believe that nothing is more 
basic than a veteran's right to burial 
in a national cemetery if that be his 
wish. It is our sacred obligation to pro
vide this choice. We are committed to find 
the most expedient method of correcting 
this situation. I have considered the mat
ter and it is my conclusion that the na
tional cemetery system should be placed 
under the direction of the Administrator 
of Veterans' Affairs. His agency is geared 
to meet the veterans' needs and it cer
tainly has the facilities to solve the di
lemma in a minimum amount of time. 
Therefore, I strongly recommend that we 
take the action necessary to accomplish 
this. 

I will feel proud to endorse heartedly 
and without hesitation each of the Presi
dent's proposals. In fact, I feel that we . 
can do no less than to bring into speedy 
actuality the complete program offered 
by the President. 

Not only will our veterans and those 
still in service be benefited by our action 
but the entire Nation will reap the rich 
reward of worthwhile endeavor in this 
brave attempt to solve, while facing a 
foe abroad, the problems that beset us 
at home. 

·GOVERNMENT'S RESPONSIDILITY 
FOR THE PURITY OF FISH 
PRODUCTS 
Mr. METCALF. Mr. President, in his 

consumer message, President Johnson 
reminds us that the Federal Government 
only recently has assumed broad respon
sibility for the safety and purity of goods 
consumed by our citizens. 

Just last year, the Congress emphasized 
its growing concern in consumer affairs 
by passing the Wholesome Meat Act to 
provide adequate safeguards against 
adulterated meat. 

But until today, too little attention has 
been devoted to serious problems in the 
fish and fish products industry-prob
lems resulting too often in fatalities. 

Oi the approximately 4 billion pounds 
of fish consumed in this country in 1965, 
less than 5 percent of the lots of imported 
:fish, and 1 percent of the volume of 
domestically caught and processed nsh 
were adequately inspected. 

Fish and fish products, contaminated 
by inferior methods of processing or stor
ing, have caused highly publicized out
breaks of botulism and typhoid. Inade
quate processing or storage are often re
sponsible for innumerable, but little no
ticed, cases of hepatitis and salmonello
sis. 

The Food and Drug Administration re
ports increasing problems with carelessly 
processed convenience foods. And some 
experts predict grim1y that further dis
ease and death from contaminated fish 
and fish products are almost inevitable 
without coordinated, nationwide regula
tion and inspection. 

The Wholesome Fish and Fish Prod
ucts Act of 1968 would establish a much-

·needed code of gteat ·benefit to consumers 
and the fish industry. I believe the Con
gress should respond quickly and favor
ably to the President's request. 

President Johnson has again demon
strated a deep understanding of the 
needs of the ordinary citizen. He has be
come the people's spokesman on this and 
other vital consumer programs. 

CLOSE INDUSTRIAL BOND 
LOOPHOLE 

Mr. PROXMIRE. Mr. President, I com
mend to the attention of Senators an 
editorial recently published in the Cleve
land, Ohio, Plain Dealer on the subject 
of the Federal income tax exemption on 
municipal bonds for industrial develop
ment. The editorial exhorted Congress to 
close this tax loophole. 

The Plain Dealer stated: 
Although the Federal Government cannot 

make states stop industrial bond financing, 
attraction of such bonds would disappear 
quietly if prospective buyers knew they had 
to pay full Federal income tax on the profits. 

I ask unanimous consent that the edi
torial be printed in the REcORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

CLOSE INDUSTRIAL BOND LOOPHOLE 

Congress should close the federal income 
tax exemption loophole in municipal bonds 
for industrial development. 

Ohio is one of 40 states encouraging thts 
practice, This state had to get into the busi
ness because of competitive reasons. Other
wise it would have lost new and expanded 
industries to other states. 

But the practice is wrong for all states and 
it should be halted. 

Although the federal government cannot 
make states stop industrial bond financing. 
attraction of such bonds would disappear 
quickly if prospective buyers knew they had 
to pay full federal income tax on the profits. 

The practice is wrong because: 
It permits one city to steal industry from 

another, even within the same state, and also 
opens the door to charges of favoritism as 
well as cutting out one more source of in
come tax revenue. 

The practice doesn't lit into the nation's 
graduated income tax theory of economics. 

It endangers the status of necessary tax
free municipal financing for essential capi
tal improvements. 

Ultimately it could increase the cost of 
borrowing. 

As revealed in reporter Robert J. Havel's 
Plain Dealer story, Congress is expressing 
dismay at the extent to which states, Ohio 
included, are engaging in such financing. It 
has been pushed enthusiastically by Gov. 
James A. Rhodes to meet competition from 
other states for new industry and plant ex
pansion. 

A joint congressional subcommittee is re-
. viewing the whole picture of municipal fi
nancing. Congress has before it several por
posals involving tax-revenue sharing by the 
federal government with states and munici
palities. It is necessary, therefore, that the 
tax-free industrial bond loophole be closed 
before any real progress can be made on giv
ing back to states and cities more of the tax 
money they send to Washington. 

THE 150TH ANNIVERSARY OF FIRST 
HAWAIIAN CHRISTIAN'S DEATH 
Mr. FONG. Mr. President, on Sunday, 

February 18 this year, a . memorable 
chapter in Hawaii's history will be com-

:rnemorated 1n Hawaii and at Cornwall, 
Conn. The occasion will mark the 150th 
anniversary of the death of Henry 
Opukahaia "Obookiah" the first Hawai
.ian Christian, whose religious zeal and 
death in Cornwall in February 1818, in
spired the sending of the first American 
Board of Missions to the then Sandwich 
Islands. 

"Obookiah Day" on February 18 will 
be ohserved by simultaneous ceremonies 
at Cornwall and in two places in Ha
waii-Honolulu and Kealakekua. A dele
gation from Hawaii, the "Cornwall Pil
grims," will participate in services at the 
First Congregational Church at Corn
wall, placing leis from Hawaii on Oboo
kiah's grave there. 

At Napoopoo, on the shores of Keala
kekua Bay, Island of Hawaii, a ceremony 
will commemorate the departure of 
Obookiah on the ship Triumph to New 
England. 

At historic Kawaiahao church !in 
Honolulu, services will celebrate the ful
fillment of Obookiah's prayers that the 
Gospel might be brought to Hawaii. 

Copies of the 150th anniversary edition 
of the "Memoirs of Henry Obookiah," 
edited by the Reverend Edith Wolfe, 
executive secretary of the Woman's 
Board of Missions for the Pacific Islands, 
will be released on February 18. The 
memoirs related the stirring story of an 
illiterate Polynesian youth who sailed 
from his native islands to New Haven, 
Conn., where his yearning to learn the 
English language and later, his conver
sion to Christianity and his poi.gnant ap
peals to take the Gospel to Hawaii, 
sparked the first New England mission 
to the Hawaiian Islands. 

Although Obookiah died of typhus 
fever, at the age of 26, before he could 
return to his island people, the American 
Board of Commissioners for Foreign 
Missions of Boston, inspired by his spir
itual fervor, soon thereafter sent the first 
Christian missionaries to Hawaii. 

The remarkable life of Obookiah is 
chronicled in an article by Mary Cooke 
in the January 28, 1968, issue of the Sun
day Star-Bulletin and Advertiser. I ask 
unanimous consent that the article and 
a newsstory entitled "Islanders Plan 
Trek to Cornwall" be printed in the REc
ORD. 

There being no objection, the articles 
were ordered to be printed in the RECORTJ, 
as follows: 
FIRST MESSENGER OF ALOHA: 0BOOKIAH STORY 

RETOLD 

(By Mary Cooke) 
Stories by the hundreds have been told 

about the strangely moving, beautiful spirit 
of aloha. But the greatest of them all is the 
early 19th century narrative that moved 84 
men and 100 women to leave their New 
England homes and dedicate their lives to an 
unknown Polynesian race half way around 
the world. 

Long out of print and seldom seen in con
temporary libraries, the story is now known 
to few except historians and long-time ka
maainas. 

Next month, on the 150th anniversary of 
the death of its gentle Hawaiian hero, "The 
Memoirs of Henry Obookiah" will be re
published by the Woman's Board of Missions 
for the Pacific Islands. 

It will be released Feb. 18 here and on the 
Mainland. On that day, the memory of Oboo
kiah will be honored .in three ceremonies
one at Napoopoo, Hawaii, where he was 
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trained as a kahuna (native priest); another 
in Cornwall, Conn., where he died a Christian, 
and a third at Kawaiahao Church which was 
built by the New England missionaries he 
inspired. 

Modern historians acknowledge Obookiah's 
story as the catalyst that was to shape Ha
waii's future when, in 1818, the first slender 
edition was published in New England. It 
was written in English and later translations 
were published in the Hawaiian and Choctaw 
Indian languages 

In any language, the book has long since 
become a rarity. Libraries fortunate enough 
to own a copy do not allow it to circulate. It 
is seen only by visitors to the rare book 
rooms. 

The forthcoming anniversary edition is 
edited by the Rev. Edith Wolfe, executive 
secretary of the Woman's Board of Missions 
for the Pacific Islands, and the introduction 
is by Albertine Loomis, author of "Grapes of 
Canaan: Hawaii 1820." It is illustrated with 
12 photographs. 

SLAUGHTER 

Obookiah's story begins in the midst of a 
battle between rival chiefs on Hawaii in the 
first decade of the 19th century. As a child of 
12, he Witnessed the slaughter of his parents 
by enemy warriors. Terrified, the boy fled 
with his infant brother tied to his back. But 
swift spears, hurl~ by the mighty arms of 
native fighters, pierced the baby through and 
Obookiah was captured alive. 

With childish cunning, he eluded his cap
tors and took refuge With an uncle, a native 
priest at the heiau (native temple) at ~a
poopoo on the south Kona coast. There he 
was prepared for the heathen priesthood, and 
for many months he endured the lonely, rigid 
training of a kahuna. 

During this period of isolation, Obookiah 
gazed out to sea one day and saw a full
rigged American sailing vessel beating up the 
coast. He watched it drop anchor about a 
mile off shore, and then he moved on im
pulse . . . "a boy's notion," as he later 
termed it ... and swam out to the ship. 

It was the "Triumph" of New Haven, Conn., 
which had arrived from the Pacific North
west With a cargo of sealskins bound for the 
Canton market. She was calling at the Sand
Wich Islands to take on fresh water and sup
plies and additional cargo of sandalwood for 
the China trade. 

When she sailed, the "Triumph" also took 
Obookiah who agreed to work his passage to 
America as a sailor, "to see what I can find," 
he said. 

KINDNESS 

Unlike other Hawaiian boys who had 
sailed earlier With cruel ship's masters, 
Obookiah found his captain to be extremely 
kind. Indeed, when they reached the 
"Triumph's" home port at New Haven, Cap
tain Britnall, the ship's master, took the lad 
home to live with his family there. 

To the townspeople of New Haven, the 
native boy appeared "considerably above 
ordinary size, but little less than six feet in 
height." 

His form, they said, was graceful and 
dignified. They noted that he had a pierc
ing eye, a prominent Roman nose and a 
projecting chin. They found his counte
nance "in an unusual degree, sprightly and 
intelligent . . . his features strongly 
marked, expressive of a sound and penetrat
ing mind." 

Often, they found him in the vicinity of 
Yale. 

LEARNING 

One evening, at the end of a long day of 
watching the students, the homesick Island 
boy sat alone on the college steps and wept. 
A student passed, then stopped and returned 
to speak to Obookiah. 

The native boy was sad. Why? 
"It is because nobody gives me learning," 

replied Obookiah. 
"Do you want to learn?" asked his friend. 

The erstwhile kahuna's apprentice yearned 
for academic knowledge more than anything 
in the world. 

The American student who found Obookiah 
on the steps at Yale was Edwin W. Dwight, 
first of the college boys to befriend him and 
the man who later was credited with produc
ing the first edition of "The Memoirs of 
Henry Obookiah." 

Moved by the poignant appeal of the 
young Sandwich Islander, Edwin Dwight and 
his fellow students made it their project to 
teach Obookiah to read and write. The Rev. 
Dr. Timothy Dwight, president of Yale, took 
notice, marked the promise and the eager
ness of Obookiah and invited him to live 
With his family in New Haven "for a sea
son." 

It was in this home that he was taught 
the first principles of Christianity. 

RELIGION 

For the next six years, the young stranger 
in a strange land was passed from family to 
family . . . "kind and pious people of Con
necticut" . . . and the heads of households 
in which he lived and learned were seafar
ing men, farmers, ministers and tea.chers. 

He studied and inquired and pondered the 
things he was taught, and one day he de
clared himself a Christian. He was baptized, 
and soon the Connecticut folk were pleased 
to report: 

"Henry is bent upon going back to his 
countrymen With the glad tidings of salva
tion. This seems to be his great object." 

Then one of his mentors, the Rev. S. J. 
Mills, voiced a serious challenge to the 
clergymen. 

"Shall he be sent back unsupported to 
·attempt to reclaim his countrymen?" he 
asked. "Shall we not rather consider those 
southern islands a proper place far the 
establishment of a mission?" 

And if young Obookiah was to assume the 
arduous calling of the first missionary to 
Hawaii, must he not have more specialized 
training? 

So ran the thinking of the Connecticut 
clergymen who had brought the lad to the 
threshold of evangelism. 

MISSION SCHOOL 

They knew of other Hawaiian youths in 
New England, some of whom had wandered 
about the Atlantic seaboard for years. Like 
Obookiah, they had shipped there as sailors, 
but some had fared badly and needed as
sistance. With proper training, might they 
not equal the brilliant record of Obookiah? 

The answer to all these questions was the 
establishing of a school which had as its 
object "the education in our own country of 
heathen youths in such manner as, with sub
sequent professional instruction, will qualify 
them to become useful missionaries, physi
cians, surgeons, schoolmasters or interpre
ters; and to communicate to the heathen 
nations such knowledge in agriculture and 
the arts as may prove the means of pro
moting Christianity and civilization." 

For the school, the people of Cornwall gave 
a building and 85 acres for a training farm. 

In May, 1817, the Foreign Mission School 
was opened. Its first 12 pupils included six 
Hawaiians besides Obookiah, one Bengalese, 
one Hindu, one Indian and two Anglo-Amer
icans. In its 10 years of existence, it also 
trained Tahitian, Chinese, Marquesan, Chero
kee and Oneida Indian, Malay, Scottish and 
Portuguese youths. 

But Obookiah, who had inspired the found
ing of the institution, was dead before the 
first school year was out. 

DEATH 

In the winter of 1817-1818, typhus fever 
attacked the stalwart Polynesian physique 
which had never before been exposed to such 
a severe disease. In a Cornwall home, over
looking a frozen pond, he lay ill with the 
raging fever. Kind friends nursed him, and 

the other Hawaiian boys sat with him day 
and night. 

Exhausted at last, he told them, "I think 
I shall never live to see Hawaii." Then he 
made a touching, earnest plea that, in his 
stead, other Christian teachers be sent to the 
Islands. 

Unabashed, his fellow Islanders gave vent 
to their grief and tears streamed down their 
cheeks. Their friend then spoke his last 
words, uttering that profound and affection
ate farewell, "Aloha oe." 

Obookiah was gone. 
At his funeral in Cornwall, Lyman Beecher 

made the sad pronouncement, "We thought 
surely this is he who shall comfort Owhyee 
... We bury with his dust in the grave all 
our high-raised hopes of his future activity 
in the cause of Christ." 

HIS WISH 

But what of Obookiah's wish that other 
Christian teachers should go to the Sand
wich Islands in his stead? 

The Hawaiian pupils at the Foreign Mis
sion School had not yet been sufficiently 
trained to lead a mission. Would others come 
forth? Would young New Englanders leave 
home and family and all they held dear? 
Would they offer themselves to spend and 
be spent for the sake of an unknown race, 
with no probability that they would ever see 
their own homeland again? 

In the minds of some, there was hope that 
such young people would be found. 

Then, in 1818, "The Memoirs of Henry 
Obookiah" was published. Readers were 
exoi.ted by the remarkable story of his ac
compldshment of bridging the chasm be
tween stone age heathenism and educated 
Christianity in less than 10 years. But more, 
their hearts were touched by his impassioned 
yearning that his people, too, should re
ceive the knowledge he had found in New 
England. 

Fanners and townspeople read the story 
and sent contributions to the American 
Board of Commissions for Foreign Missions to 
help finance the proposed mission to the 
Sandwich Islands. 

Hiram Bingham and Asa Thurston, theo
logical students at Andover, read the book; 
printer's apprentice Elisha Loomis read it; 
Yale sophomore Samuel Whitney, and 
Samuel Ruggles who had been a classmate of 
Obookiah, and Dr. Thomas Holma.n read it. 
All stepped forward and offered themselves 
far the mission. Daniel Chamberlain, pros
perous faTiner and veteran of the War ~ 
1812, read it, sold his property in favor of the 
mission and volunteered to go With his Wife 
and five children. 

These men, With their Wives, and four 
Hawaiian students of the Foreign Mission 
School comprised the first company of m-is
sionaries to saJ.l for the Sandwich Islands. 

Outfitted and financed by funds donated 
by others who were moved by the story of 
Obookiah, they boarded the brig Thaddeus 
in Boston harbor Oct. 23, 1819, and arrived 
at Honolulu April 19, 1820. 

Beneath the snow-covered sod of Cornwall, 
Obookiah remained in his final resting place. 
OVer his tom·b, the people who had wel
comed him as a stranger, and buried him as 
a beloved friend, placed a marker. Their 
words, spelled here as they spelled them then, 
more than fulfill the purpose of a grave 
marker. They are the first paean of the bond 
of aloha which gave rise to the mission in 
Hawaii, a bond which has corutinued unin
terrupted for 150 years. 

IN MEMORY OF HENRY OBOOKIAH, A NATIVE OF 
OWHYHEE 

His arrival in this country gave rise to 
the Foreign mission school, of which he was 
a worthy member. He was once an Idolater, 
and was designed for a Pagan Priest; but 
by the grace of God and by the prayers and 
instructions of pious friends, he became a 
Christian. 
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He was eminent for piety and missionary 

zeal. When almost prepared to return to 
his native Islet preach the Gospel, God 
took to himself. In his last sickness, he 
wept and prayed for Owhyhee, but was sub
missive. He died without fear, with a heaven
ly smile on his countenance and glory in 
his soul. 

IsLANDERS PLAN TREK TO CoRNWALL 

To honor the memory of Obookiah, the 
first Hawaiian Christian, representatives of 
Hawaii and Oahu churches will attend cere
monies at his graveside in Cornwall, Conn., 
Feb. 18. 

They will place fresh flower leis from 
each of the islands on his tomb, marking 
the 150th anniversary of his death. 

Robert Lindsey, 19, who is the youngest 
deacon and lay preacher of Imiola Church 
on Hawaii, will attend. Also, Mrs. Alfred 
Andrade and Mrs. Harry Kawai of Kamuela, 
Mrs. Francis Kanahele of Honolulu, Charles 
M. Black, a descendent of Hiram Bingham 
who led the first company of missionaries 
to Hawaii, and the Rev. Edith Wolfe who 
edited the forthcoming anniversary edition 
of "The Memoirs of Henry Obookiah." 

Members of the Hawaii pilgrimage also 
will carry leis to ministers and parishioners 
in Cornwall. They are sent by church wom
en of Hawaii to church men and women 
of New England "to show our aloha to those 
who, so many years ago, showed their aloha 
to an Island boy far from home." 

Besides the Cornwall church people and 
members of the Hawaii pilgrimage, others 
attending will include representatives of 
Yale University, Andover Seminary and 
other churches of New England. 

A morning service is planned at the First 
Congregational Church in Cornwall, at 
which the Rev. Wolfe will preach. 

At Napoopoo, Hawaii, commemorative 
services will be held on the same day at 
4 p .m . The site will be the seaside monument 
which marks the spot from which Obookiah 
swam out to board the ship which took him 
to America. 

In Honolulu, a memorial service for 
Obookiah is planned at Kawaiahao Church 
at 10:30 a .m. Feb. 18. 

SUPPORT FOR PRESIDENT JOHN
SON'S CONSUMER COUNSEL 

Mr. DODD. Mr. President, I commend 
the President on a courageous and 
imaginative consumer message. Although 
Congress has in the last 2 years com
piled a record of consumer protective 
legislation unparalleled in recent history, 
and one which will be still better after 
the enactment of the truth-in-lending 
bill, the President has reminded us that 
much remains to be done. 

One of the most interesting items in 
the message is the announcement of J:he 
creation of the position of Consumer 
Counsel. This official in the Department 
of Jus-tice would serve as a legal adviser 
on consumer affairs, reporting to both 
the Attorney General and the President's 
Special Assistant for Consumer Affairs. 

The exact range of his responsibilities 
is still unclear and perhaps can only be 
determined through experience. Many 
agencies presently have responsibilities 
in the area of consumer protection, and 
I assume that the Consumer Counsel 
cannot and is not expected to duplicate 
their functions. Nor should he be limited 
to the somewhat passive function of "co
ordination." Perhaps it would better if 
he were not fitted too neatly into a de
partmental organiz,ational chart, so that 

he can operate as a goad in somes areas, 
as an innovator in others, and as a point 
of contact with consumer groups and 
with Congress. 

I think it must be recognized that con
sumer interests often tend to be over
looked in the governmental process
frequently for lack of informed expres
sion. President Johnson has tried to 
remedy this lack, first by creating the 
position of Special Assistant for Con
sumer Affairs, and now by establishing 
the Consumer Counsel. This is another 
step in the right direction, and I await 
the appointment of the Counsel with 
interest. 

MILWAUKEE JOURNAL PLEADS FOR 
NEGOTIATIONS IN VIETNAM 

Mr. PROXMIRE. Mr. President, the 
Milwaukee Journal has recently ex
pressed one of the most logical and force
ful pleas for a negotiated peace with 
guarantees for self-determination in 
Vietnam that I have read anywhere. 

As the Journal says: 
The need to keep seeking that peace be

comes more apparent the deeper we get into 
the morass. 

This country needs to use more imagi
nation, ingenuity, and effort than ever 
to find a way to negotiate. 

I ask unanimous consent that this 
editorial from the Milwaukee Journal be 
printed at this point in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

MCNAMARA ON VIETNAM 

Less than two months ago, Admiral Sharp, 
among others, was saying that we were "win
ning" in Vietnam. Gen. Westmoreland was 
saying that the enemy was on the road to 
defeat and foresaw the day when our troops 
could start withdrawing. 

Now we are involved in the worst fighting 
of the war. Guerrillas and North Vietnamese 
troops have swept over village after village, 
penetrated and captured parts of major 
cities, including Saigon itself. And a huge 
force is poised, according to Gen. Westmore
land, near the demilitarized zone, prepared 
to launch the biggest battle of the war. 

It may turn out that this is a final desper
ate Communist effort to inflict as much dam
age as possible and force negotiations on 
more favorable terms for them.selves. It may 
also be that increased pressures in Burma, 
Thailand, Laos and Korea are part of the 
current explosive effort to spread the war 
and weaken American will. 

But it is significant that outgoing Secre
tary of Defense McNamara has just given a 
most somber report on Vietnam to the senate 
armed forces committee--a report many 
months in the making and prepared before 
the present crisis. 

In it McNamara made two important pre
dictions. One was that Hanoi in the months 
ahead will greatly increase its fighting forces 
and that the Soviet Union and Communist 
China will greatly step up their economic and 
military help for North Vietnam. The other 
was that unless the South Vietnamese them
selves act to save their country economically, 
militarily and politically the whole cause will 
be lost-"no matter how great the resources 
we commit to the struggle, we cannot pro
vide the South Vietnamese the will to sur
vive as an independent nation ... or with the 
ability and self-discipline a people must have 
to govern themselves." -

The CommunistS have shown surprising 
ability to inflict dama.ge on even our most 

secure bases. They have, as McNamara told 
the Senate committee, managed to slow down 
dangerously the entire pacification program 
upon which the security of the countryside 
was to depend. They have shown a will to 
fight and take risks that certainly does no·t 
indicate a people resigned to de;feat. 

Obviously the Communists have not so 
far proved a match for our main forces, as 
McNamara has pointed out. But neither 
have we and the South Vietnamese managed 
to keep their forces contained, nor have we 
been able to prevent their being supplied 
and increased. It seem.s ever clearer that no 
one will "win" in Vietnam. The best hope 
is a negotiated peace with guarantees of self
determination. The need to keep seekihg 
that peace becomes more apparent the deeper 
we get into the morass. 

Mr. PROXMffiE. Mr. President, in the 
same vein, this morning's editorial in 
the Wall Street Journal hits very hard 
indeed at the necessity for some tough, 
honest reconsideration of our position in 
Vietnam. 

We are there to give the South Viet
namese an opportunity to determine 
their own future course. We want noth
ing for ourselves in Vietnam. So if the 
South Vietnamese are incapable of end
ing the corruption, of drafting their own 
18- and 19-year-olds, if they are so apa
thetic or so disaffected that they permit 
the kind of Vietcong infiltration that oc
curred successfully last week, then, as 
the Wall Street Journal writes: 

It raises in the starkest form not only the 
question of weakness in Saigon but of 
whether the U.S. effort is reaching a point 
of diminishing returns. 

Mr. President I also ask unanimous 
consent that this remarkable editorial 
from the Wall Street Journal be printed 
in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
[From the Wall Street Journal, Feb. 6, 1968] 

VIETNAM: THE AMERICAN DILEMMA 

The savage Communist attacks on Saigon 
and the provincial capitals underscore what 
has always been a fundamental question 
about the American involvement: The qual
ity of the determination of the South Viet
namese government and people. In turn, the 
question poses a warning for the U.S. 

It may be true, as Secretaries Rusk and 
McNamara were maintaining Sunday on 
"Meet the Press," that the enemy failed to 
win a military victory or take any city, al
though fighting was still going on in Saigon 
yesterday and the Reds held large sections 
of Hue. True also that, in this type of war, 
neither the South Vietnamese nor the U.S. 
forces can wholly protect the cities and the 
populace from terrorist assaults. 

Granted, further, that the politically con
scious elements of the population are at 
least vocally anti-Communist. The peasantry 
may be largely apathetic or understandably 
eager for peace at almost any price, but the 
government officials, the political parties and 
the religious sects sound firm in refusing to 
submit to Hanoi's domination. 

None of this, however, exorcises the grim 
doubts about the viability and will of South 
Vietnam as a nation we are trying to help. 
Something, our Mr. Keatley writes elsewhere 
on this page today, must be awfully wrong. 

The fact that the Communists were able to 
infiltrate on such a scale and do so much 
damage is strong ground for suspecting that 
they had the covert support of some nom
inally anti-Communist South Vietnamese, 
perhaps even within the government. No one 
knows that 1;he Vietcong-North Vietnamese 
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objective act.ually was to capture cities or 
overthrow the government; the .aim may have 
been that which ~ been accomplished-a 
terrible demoralization, showing up, for all 
the South Vietnamese (and the U.S.) to see, 
the frailty of the government and its mili-
tary forces. _ 

Mr. Rusk P.nd Mr. McNamara, while claim
ing the Communists had failed militarily, 
had to concede that they had infiicted severe 
psychological blows. In the thoughtful words 
of Max Frankel of the New York Times, in
creasingly the name of the game out there 
is who can protect whom from whom. The 
South Vietnamese government, with all the 
vast aid of the U.S., has revealed its inability 
to provide security for large masses of people 
in countryside and city. 

The U.S., of course, has all along been 
haunted by the specter of the South Viet
namese nation dissolving, as it were, before 
its eyes. For our part, we have said from the 
beginning that the outcome of the U.S. ef
fort would be in doubt unless the govern
ment and people were fully committed. It 
may be a cliche, but in the long run the 
U.S. cannot effectively give military aid to 
another country unless that country is de
termined to help itself stay out of the Com
munist grip. 

Now we suppose the Saigon government 
will manage to stay in power, or if it goes 
there will be another, as there have been so 
many. But if it doesn't really have the sup
port of most of the people or the ability to 
save them from nation-wide terror and mur
der, how good is it? What, indeed, is the U.S. 
trying to save.? 

This same South Vietnamese government, 
moreover, is showing something of an anti
American bias. It will not take the steps our 
authorities consider essential; Make a full 
war effort, get the South Vietnamese army 
in fighting shape, crack down on the un
speakable corruption and inexcusable mis
allocation of U.S. aid. And it tells Washing
ton in no uncertain terms that the Saigon 
regime is running the show, including the 
search for peace; it doesn't want bilateral 
U.S.-Hanoi negotia-ting. 

The temptation therefore may grow for 
the U.S., out of frustration with the Saigon 
generals and the slow progress of the war, to 
take o-ver the nation, keeping a facade gov
ernment but in fact finally waging the war 
the way ournlilitary leaders believe it should 
be waged. 

Any idea · of that sort of escalation, it 
seems to us, is a counsel of desperation. It 
would probably mean fighting, for a while, 
the South Vietnamese military as well as the 
Communists. More important, it would un
dermine our case for being there. We are 
mired down badly enough as it is; let's 
not make it worse. 

One ca.n strive to be optimistic, hoping 
that the attacks of the past week are the 
enemy's last big drive before agreeing to 
peace talks. One can atill figure that the 
dangers of pulling out--in terms of Commu
nist aggression throughout Southeast Asia 
and maybe beyond-are greater than the 
dangers of staying in. 

Yet it is hard to escape the conclusion 
that the Communist onslaught has gravely 
deepened the American dilemma. It raises in 
the starkest form not only the question of 
weakness in Saigon but of whether the U.S. 
effort is reaching a. point of diminishing re
turns. 

LITTLE BIG HORN, 1876-SAIGON, 
1968 

Mr. GRUENING. Mr. President, the 
spate of optimistic statements issued by 
the administration in recent weeks when 
compared with the events in South Viet
nam in recent days has led noted col
umnist Art Buchwald to write a humor
ous column on an imaginary interview 

with Gen. George Armstrong Custer at 
the Battle of the Little· Big Horn. 

The column does not 'trY' to make light 
of the tragic loss of life .m· South Viet
nam. It does, however, serve to point up 
the ever-widening credibility gap be·
tween the reality of the situation as it 
actually exists in Vietnam and the con
tinuous stream of optimistic statements 
issued by the administration. 

I ask unanimous consent that the 
column entitled "'We Have Enemy on 
the Run,' Says General Custer at Big 
Horn," written by Art Buchwald, and 
published in the Washington Post of 
February 6, 1968, be printed in the REc
ORD. 

There being no objection, the article 
was ordered to be printed in the REcORD, 
as follows: 

[From the Washington Post, Feb. 6, 1968] 
"WE HAVE ENEMY ON THE RuN," SAYS GEN

ERAL CUSTER AT BIG HORN 
(By Art Buchwald) 

LITTLE BIG HoRN, DAKOTA, June 27, 1876.
Gen. George Armstro~g Custer said today in 
an exclusive interview with this correspond
ent that the battle of Little Big Horn had 
just turned the corner and he could now see 
the light at the end of the tunnel. 

"We have the Sioux on the run," Gen. 
Custer ,told me. "Of course, we still have 
some cleaning up to do, but the Redskins are 
hurting badly and it will only be a matter 
of time before they give in." 

"That's good news, General. Of course, 
there are people who are skeptical about the 
milit.ary briefings on this way and they ques
tion if we're getting the entire truth as to 
what is really happening here." 

"I just would like to refer you to these 
latest body counts. The Sioux lost 5000 men 
to our 100. They can't hope to keep up this 
attrition much longer. We know for a. fact 
Sioux morale is low, and they are ready to 
throw in the towel." 

"Well, if they're hurting so badly, Gen. 
Custer, how do you explain this massive 
attack?" 

"It's a desperation move on the part of Sit
ting Bull and his last death rattle. I have 
here captured documents which show that 
this is Phase II of Sitting Bull's plan to wrest 
the Black Hills from the Americans. All he's 
going for is a. psychological victory, but the 
truth is that we expected this all the time 
and we're not surprised by it." 

"What about the fact that 19 Indians 
managed to penetrate your headquarters? 
doesn't that look bad?" 

"We knew all along they planned to pene
trate my headquarters at the Indian lunar 
new year. The fact that we repulsed them 
after they held on for only six hours is an
other example of how badly the Sioux are 
fighting. Besides, they never did get into the 
sleeping quarters of my tent, so I don't really 
think they should be credited with penetrat
ing my headquarters .. " 

"You seem to be surrounded at the mo
m-ent, General." 

"Obviously the enemy plans have gone 
afoul," Gen. Custer said. nThe Sioux are 
hoping to win a big victory so they'll be able 
to have something to talk about at the con
ference table. Look at this latest body count. 
We've just killed 3000 more Indians and lost 
50 of our men." 

"Then, according to my figuring, General, 
you have only 50 men left." 

"Exactly. They can't keep up this pressure 
much }anger. The truth of the · matter is 
that their hit-and-run guerrilla tactics 
haven't worked, so they're now resorting to 
mass attacks against our positions. Thanks 
to our interdiction of their supply lines, they 
are not only short of bows and arrows, but 
gunpowder as well." 

An a.id.e came in and handed Gtln. Custer a 
sheet of paper. "I knew lt," the General said. 
"The latest body count .shows they've lost 
2000 more injuns .in the last hour. -They 
should be suing for peace at ·a.ny time." 

"How many did WJ! los.e, General?" 
"Our losses were light: We only lost 45 

men." ' 
"But general, that means you ·have only 

five men left, including yourself." 
"Loo-k, we have to lose some men, but 

we're taking all precautions to keep our 
losses to a minimum. Besides, we can always 
count on the friendly Indians in these h1lls 
to turn against the Sioux for starting hostili
ties during the Indian lunar new year." 

The aide staggered back in, an arrow in 
his chest. He handed Gen. Custer the slip 
of paper and then dropped at his feet. 

"Well, they just lost 500 more. And we 
only lost four. It looks as if they've had it." 

"But, General, that means you're the only 
one left.' · 

"Boy," said the General, "would I hate 
to be in Sioux sh-oes right now.'' 

THE SELECTIVE SERVICE SYS
TEM AND THE OBLIGATIONS 
OF CITIZENSHIP 
Mr. SPARKMAN. Mr. President, at a 

time when many students reportedly are 
questioning the Selective Service Act and 
seeking ways to avoid any military obli
gations to their country, I was interested 
in reading an article written for his high 
school newspaper, Em Vee Hi, by George 
Stewart, a student at Mount Vernon 
High School in Fairfax County, Va.., con
cerning the Selective Service System and 
the obligations of citizenship. 

George is the grandson of Ellis and 
Vannie Stewart, of Montgomery, Ala: His 
father, Maj. Cameron Stewart, is a na
tive Alabamian, and his mother, Mildred,. 
is a native ·Of our neighboring State of 
Tennessee. I am happy to say that 
George's grandfather is serving on my 
sta:fi as my executive secretary. 

The article was written last fall, shortly 
before George's 18th birthday, and 
published in Em Vee Hi on January 31, 
1968. The article is evidence that patriot
ism and a sense of duty are not dead vir
tues among our young people. I ask unan
imous consent that the article may be 
printed at this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
ONE STUDENT FAVORS UNITED STATES Mn.ITARY 

DRAFT 
(By George Stewart) 

We hear talk these days about the rights 
of American citizenship, but we should re
member that rights carry with them certain 
obligations and responsibilities. One such 
obligation for male Americans is military 
service. 

During America's history there have been 
periods when her military commitments were 
greater than volunteer manpower. As Amer
ica's role as a world leader has increased, 
her military commitments have increased. 
These greater commitments mean more man
power. Because of the shortage, however, a 
system calling Americans to serve their na
tion-the Selective Service System-has been 
established. 

Americans of all types, from revolution
aries, motorcycle gangsters, and Black Na
tionalists, to college professors, ministers, and 
authors, have opposed the idea of being called 
to serve in the United States Armed Forces. 
They appear to ignore the fact that the sys
tem they protest and those who serve will-
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ingly under that system are protecting them 
and their rights and liberties. 

A question asked by many people is "Why 
does the Defense Department draft ·young 
men with no military training, in lieu of call
ing up the National Guard?" The Sec. of De
fense and other defense officials have stated 
that the National Guard and various other 
reserve components are held in readiness as 
a "strategic reserve" to meet additional con
tingencies which may arise. In the Air Na
tional Guard and the Air Force Reserve, cer
tain units have brought up manning and 
combat readiness so high that they are con
sidered by military planners equivalent to 
active military units in capability. 

If the reserve components are ordered into 
Federal service and sent into battle, it is 
still necessary to replace them with a new 
strategic reserve and ~dditional manpower 
required for this purpose. Also, it takes time 
to make untrained manpower into usable 
military units. 

Many criticize the draft system because 
they feel it is unfair that they be called to 
duty while others aren't. The number drafted 
each year depends on our military commit
ments and the manpower needed to meet 
them. The National Advisory Commission on 
Selective Service looked into eliminating the 
draft altogether and creating an all volun
teer military force, but found that there 
were not enough volunteers to supply the 
need. Random selection appears to be the 
fairest way for the draftees to be chosen. 

When a student reaches the age of eight
een and receives his draft card, he realizes 
he probably will not be able to complete 
his education before being drafted. Most 
students strongly opposed to the draft fail 
to consider the advantages and opportunities 
offered to a young man while in the service. 
There is an unlimited number of fields he 
may choose to serve in, most help prepare 
him for civilian jobs. During his service he 
may take courses paid for by the govern
ment, and work toward a college degree. He 
may wish to pursue a military career to re
tirement. If he decides not to make the mili
tary a career, he serves long enough to com
plete his obligation. In either case, he returns 
to civilian life a more valuable citizen. 

Military service can transform an imma
ture youth into a self-reliant individual. It 
teaches to accept responsibilities and make 
sure they are carried out. An individual can 
gain valuable training in leadership, and ex
periences with people of all types, that he 
could not otherwise achieve. 

Those criticizing the military forces and 
Selective Service System do not give much 
thought to their purpose. If they would stop 
being critical of their government and think 
about the freedom and protection it pro
vides, they would realize the soldier, sailor, 
or airman is risking his life to insure the 
existence of freedom and democracy in his 
nation and the world. 

Protest is a part of the American tradi
tion, but so is "duty, honor, and country." 
Those who are called to serve in the armed 
forces should be proud to have a part in 
protecting the interests of their nation and 
all mankind. 

COMPLETION OF THE RAMA ROAD 
IN NICARAGUA 

Mr. HOLLAND. Mr. President, I am 
happy to report to the Senate the fact 
that the United States has completed its 
longstanding commitment for the con
struction of the Rama Road in Nica
ragua. The last and largest single struc
ture on that road-the bridge over the 
Siquia River-near the city of Rama, the 
eastern terminus of the road, was dedi
cated in a colorful inaugural ceremony at 
the bridge on Sunday, January 21, 1968, 
at which President Anastasio Somoza-

Debayle was the principal speaker. It was 
my very great pleasure to attend that 
ceremony as a guest of Nicaragua. Be
cause of the longstanding nature of our 
commitment on this matter, and the fact 
that I have had some connection with it 
since 1952, I felt that it would be appro
priate to have my report of the affair be
come a part of the permanent CoNGRES
SIONAL RECORD. 

Early in World War II, President 
Anastasio Somoza, the father of the 
present President of Nicaragua, came to 
the United States for a visit with Presi
dent Franklin D. Roosevelt in connection 
with the war in which Nicaragua had 
joined the United States by declaring 
war a few hours following our-own decla
ration. In the course of that visit, the two 
Presidents entered into an agreement for 
the construction by our country of a road 
from the Inter-American Highway at 
San Benito to Rama and for surveying a 
practical route for a highway between 
Rama and El Bluff on the Caribbean 
coast. President Roosevelt entered into 
this agreement under the War Powers 
Act; and under date of August 18, 1942, 
he authorized the allotment of the sum 
of $4,000,000 from the appropriation en
titled "Emergency Fund for the Presi
dent, National Defense 1942 and 1943" to 
be expended through the Bureau of Pub
lic Roads. 

I should add that Nicaragua, as con
sideration for our agreement to build the 
Rama Road, made available to us certain 
ports on the Pacific Ocean which were 
needed by our Navy. It also agreed to 
drop its contention that our longtime 
arrangement with Nicaragua relative to 
our right to build a second interoceanic 
canal passing through Lake Nicaragua 
was a binding obligation to build such a 
canal. Our country had always under
stood and contended that we had ac
quired nothing but an option to build 
such a canal. 

By the agreement above mentioned be
tween the two Presidents, it was mutually 
agreed by the two countries that the ar
rangement for building the said canal 
was simply an option, as long contended 
by us. Subsequent to the original agree
ment between the two countries, an 
amendment was approved deleting the 
surveying of a practical route between 
Rama and El Bluff. 

The Rama Road begins at San Benito, 
36 kilometers north of Managua, on the 
Inter-American Highway-which sup
plies a highway connection to the Pa
cific-and thence extends in an easterly 
direction through rough, rolli.ng country 
rising to an elevation of 400 meters at 
Santo Tomas. From thence it gradually 
descends into the Atlantic coastal plain 
and rain forest to the town of Rama at 
an elevation of 5 to 10 meters above sea 
level. The town of Rama is at the head 
of deepwater navigation on the Escon
dido River which accommodates LSM 
type and other shallow draft vessels. 
Hence, the Rama Road, as completed, 
allows highway access from the Pacific 
to deep water on the Atlantic, constitut
ing the first highway interoceanic con
nection across Nicaragua. 

From 1943 unti11955, all work was per
formed by force account, with the Nica
ragua Highway Department personnel 
performing the work under the direc-

- tion of our Bureau of Public Roads. In 
1952, after a vigorous fight in Congress, 
the Rama Road was authorized as a civil 
project; and appropriations have been 
made periodically from that time under 
which the work has been completed by a 
series of contracts. The total cost to our 
country of the completed project was 
$16,850,000, including the $4,000,000 
which was spent under the original al
lotment made by President Roosevelt. 
Frankly, I do not see how our highway 
engineers could have done so much with 
so little under the difficult conditions 
prevailing. 

The road is a graded, drained, gravel 
packed, all-weather road, 160 miles long 
with 35 bridges. The longest bridge, that 
over the Siquia River, near Rama, is a 
765-foot cantilevered truss bridge span
ning a navigable tributary of the Rio 
Escondido quite near the town of Rama. 
This bridge is a major landmark on the 
new highway and, as I have already 
stated, was the picturesque site of the 
dedication ceremony. Up to the present, 
the Nicaraguan Government has paved 
about one-third of the roadway, and I 
understand it will continue the surfacing 
process until the paving is fully com
pleted. 

Since I served on the committee which 
conducted the hearings in 1952, took part 
in the debate at that time, and served 
on the conference committee where the 
authorization was finally worked out, and 
since I handled for some years, for our 
Senate Appropriations Committee, peri
odic inspections of the Inter-American 
Highway from which the Rama Road 
branches off at San Benito, I have al
ways had a lively interest in this road 
and have twice before been over most of 
the road prior to the dedication cere
mony which I have already mentioned. 

On that day, Sunday, January 21, I 
was happy to be in Nicaragua at the in
vitation and as the guest of the Presi
dent and of the Ambassador of Nica
ragua, the Honorable Guillermo Sevilla 
Sacasa, the dean of our diplomatic corps. 
I left Washington on Friday evening, 
January 19, arrived at Managua at noon 
Saturday, January 20, and was enter
tained at the Presidential Palace Sat
urday night and Sunday night, coming 
back to Washington on Monday, Janu
ary 22. I should add that our Assistant 
Secretary of State for Inter-American 
Affairs and U.S. Coordinator for the Al
liance for Progress, Hon. Covey T. Oliver, 
was in Nicaragua with a party which was 
meeting with the President, his Cabinet, 
and other officials of Nicaragua to dis
cuss various programs in which the two 
countries have a common interest. Our 
able Ambassador, Hon. Kennedy M. 
Crockett, and Mrs. Crockett, entertained 
President Somoza, Secretary Oliver, Rep
resentative JOHN M. MURPHY, of New 
York, representing the House of Repr~
sentatives, who was a classmate of Presi
dent Somoza at West Point, and other 
members of the Washington party at our 
Embassy at noon Saturday. That night 
President Somoza and his lovely wife 
were hosts at a most delightful reception 
at the Presidential Palace. 

On Sunday the men in our party, in
cluding representatives of the Bureau of 

- Public Roads and ambassadors of sev-
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eral other nations, took the trip to the 
point of the dedication, later having 
luncheon with President Soinoza at 
Rama. 

The dedication ceremony was a most 
colorful one, attended by several thou
sand cheering citizens and eloquently ad
dressed by President Somoza, Secretary 
Oliver, and others. 

I was tremendously impressed with the 
whole affair and with the spirit of friend
ship between our two nations which was 
so clearly evident. I was also greatly 
pleased to see the amount of develop
ment already occurring along the Rama 
Road. During my three visits along the 
road the amount of increasing, substan
tial development has been quite notice
able; and at this visit it was clear, in
deed, that the road is going to be a 
tremendous help in the development of 
the interior part of Nicaragua and also 
in better communications between the 
Pacific and Atlantic areas of that 
friendly nation. Where there were miles 
of forest on my first visit some years 
ago, there are now many villages and 
country homes, numbers of developed 
ranches, and quite a number of farms 
which are already producing. One of the 
clearest evidences of the greater develop
ment which will surely come in the fu
ture was the fact that a new branch of 
the National Bank of Nicaragua was 
dedicated by President Somoza at Rama 
immediately after our luncheon there. I 
predict that Rama will soon become a 
much larger and more prosperous city 
and the Atlantic port for Nicaragua, with 
great business potentialities. 

All in all, I was delighted to be present 
at this most inspiring occasion and to 
enjoy the warm friendship which was 
extended to all visitors from our country 
and to our country as a whole by the 
Nicaraguans, from the President to the 
most humble citizen. I am sure that we 
have no better friends in the hemisphere 
than President Somoza and Ambassador 
Sevilla Sacasa, and that the same is true 
as to most of their compatriots. 

The more I see of the Rama Road and 
the Inter-American Highway as a whole, 
in whose construction we have played a 
major part in the six Central American 
countries-though Mexico has built with 
her own resources the 1,600 miles of that 
highway extending across Mexico-the 
more I am sure that mutual undertak
ings of this kind are the very finest sort 
of assistance we can give to our friendly 
neighbors and that they will become 
channels of trade and tourism which will 
be of mutual advantage to our neighbors 
and to ourselves. 

I should say in closing that I am deep
ly indebted to President Somoza, Ambas
sador Sevilla Sacasa, and to Col. Heberto 
Sanche~ of the Nicaraguan Air Force, 
who was assigned to me as a most help
ful and friendly aide, for all of the acts 
of warm hospitality and friendship 
which they bestowed upon me and which 
I regarded as evidence of their feeling 
toward our country as a whole, for whom 
I was one of the representatives on this 
historic occasion. 

Mr. President, the English translation 
of the eloquent speech of President An
astasio Somoza-Debayle, delivered by 
him on Sunday, January 21, at the in-

augural ceremony, which I have already 
mentibned, will be placed in the RECORD 
of the House of Representatives today 
by Representative JOHN M. MURPHY, of 
New York, the representative of that 
body at the · ceremony. This seems most 
appropriate in view of the fact that the 
President was a classmate of Represent
ative MURPHY at West Point and also in 
high school, and they have thus been 
warm, personal friends for many years. 
I hope that all Senators will avail them
selves of the privilege of reading the 
President's able speech, since it gives so 
much light on the Rama Road, the spirit 
of the inaugural occasion, and the at
titude of Nicaragua toward our country. 
For myself, I am happy to offer for the 
RECORD an English translation of the 
brilliant speech made in Spanish on that 
occasion for our country by the Honor
able Covey T. Oliver, Assistant Secretary 
of State for Inter-American Affairs. I 
ask unanimous consent to have printed 
at this point in the RECORD the text of 
Secretary Oliver's speech. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 
REMARKS BY COVEY T. OLIVER, ASSISTANT 

SECRETARY OF STATE FOR INTER-AMERICAN 
AFFAmS AND U.S . COORDINATOR FOR THE 
ALLIANCE FOR PROGRESS, ON OCCASION OF 
THE INAUGURATION OF A BRIDGE ON THE NEW 
RAMA ROAD, NICARAGUA, JANUARY 21, 1968 
A.s a United States citizen, as a special 

United States Delegate to various confer
ences, as Ainbassador, and now as Assistant 
Secretary of State, I have had the honor of 
attending many dedication ceremonies in 
Latin Ainerica in the past 20 years. How
ever, I believe that none has been more sig
nificant than this one today, because the 
dedication of this great bridge and highway 
represents nothing less than the unification 
and integration of a country, a successful 
step in its development, providing access 
to both the Atlantic and the Pacific and 
opening up the boundary region in the 
eastern part of the country. 

This project began in 1942 as a result of 
talks between former President Anastasio 
Somoza Garcia and former President Frank
lin D. Roosevelt. At that time, our countries 
were Good Neighbors and also comrades in 
World War ll. Today, 25 years later and after 
an expenditure by us of more than 16 mil
lion dollars and a large contribution by you, 
the highway has come to Rama, and what 
a success it is I The highway is in service 
throughout its length. A highway 256 kil
ometers long that can be used for all kinds of 
transport, including heavy transport, is in 
full operation. This bridge, 233 meters long, 
the largest, the longest, of all Nicaraguan 
bridges, is finished; and lastly, the final sec
tion of the highway to Rama. 

Furthermore, your country's national pro
gram, of which the Rama highway is a 
splendid example, has achieved a great deal 
in the past 25 years. I understand that in 
1943, there were in Nicaragua slightly less 
than 600 kilometers of roads, and fewer than 
500 employees in the Ministry of Public 
Works, as compared with more than 8,000 
kilometers of roads and a very experienced 
sta11' of more than 4,000 employees at the 
end of 1966. 

And, as an example of this effort by our 
two countries and as a graphic de1llonstra
tion of the cooperation and friendship unit
ing us in behalf of the welfare and progress 
of Nicaragua, we see here the work of a 
quarter of a century, the culmination of 
our joint efforts. And my hope for this 
bridge and this highway is that they may 
serve this country for all time to come as 
a link between ita two principal regions; 

that they may open up new opportunities 
for all Nicaraguans; and that they may serve 
as an eternal symbol of the friendship be
tween our two nations. 

FAILURE OF COMMUNIST BLOC 
COUNTRIES TO RATIFY FORCED 
LABOR CONVENTION OPENS THEM 
TO SUSPICION-HOW ABOUT 
UNITED STATES? 
Mr. PROXMIRE. Mr. President, only 

Poland, of all the Communist block coun
tries of Europe, has ratified the Human 
Rights Convention on Forced Labor. Al
bania has not ratified this convention; 
Bulgaria has not ratified; Byelorussia 
has not ratified; Czechoslovakia has not 
ratified; Hungary has not ratified; Yugo
slavia has not ratified; the Ukraine has 
not ratified; and finally the U.S.S.R. has 
not ratified the Human Rights Conven
tion on Forced Labor. 

Mr. President, the conclusion we have 
drawn from these countries' failure to 
ratify is that they must be practicing 
forced labor, otherwise what do they 
fear from ratification? However, the 
United States has failed to ratify not 
only the Convention on Forced Labor 
but in addition, the Convention of Geno
cide, Political Rights of Women, and 
Freedom of Association. Cannot the 
same inference be drawn from our in
action as we are so prone to draw from 
the Communist bloc countries' reluc
tance to ratify the Forced Labor Con
vention? We cannot have it both ways. 
If other countries' failure to ratify any 
human rights conventions is strong evi
dence to us of their having something to 
hide, then our failure can represent the 
same to them. In order to clear up any 
lingering misconceptions about the 
United States, I urge Senate ratification 
of these human rights conventions dur
ing this International Human Rights 
Year. 

MORE TYRANNY IN THE INTERNAL 
REVENUE SERVICE 

Mr. LONG of Missouri. Mr. President, 
recently, I received a letter from a retired 
professor in California complaining about 
harassment by the Internal Revenue 
Service. The professor apparently suc
cessfully avoided the activities of local 
ms agents, but only as a result of his 
fighting back, and his threats to take the 
entire situation to Washington. 

Unfortunately, not too many of us are 
either knowledgeable or able to fight 
back, especially when the ms agent is 
knocking at the front door. 

I ask unanimous consent that the en
tire correspondence be printed in the 
REcoRD, for I believe that Senators should 
be aware of these situations. 

There being no objection, the corre
spondence was ordered to be printed in 
the REcoRD, as follows: 

PALO ALTO, CALIF., 
October 12, 1967. 

SENATE JUDICIARY SUliCO¥MITTEE ON ADMIN
ISTRATIVE PRACTICE AND PROCEDURES, 

New Senate Office Building, 
Washington, D.C. 

GENTLEMEN: I have been informed that 
your Oommi ttee is interested 1n oorrec.ting 
'Fed.eral abuses detrimental to public interest 
such as I believe are being practiced by the 
Internal Revenue Service. My major purpose 
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. in writing is to .call to your attention certain 
highly questionable practices of the IRS 
that are harmful and unfair to your con
stituents and bring disrepute upon the IRS 
agency. 

One of th~se ob}ectionabl~ practices falls 
upon retired land own~rs, principally re·tired 
farmers wlio rent their lands upon a crop 
share basis. A second· widespread practice 
affecting every class of tax-payer is that of 
billing tax-pay~rs on snap judgment for as
sumed tax "deficiencies" or "assessments" 
which have no legal foundation, yet by the 
use of the U.S. Mail and IRS "form" notices 
containing threatening paragraphs and innu
endo, usually unsigned, the IRS Tax Exam
iners try to bluff, intimidate and harass 
citizens into paying additional fees over items 
any competent Examiner knows is not justi
fied. The writer can illustrate these practices 
from his own experience h~re in California, 
and which is further well corroborated by a 
well documented article titled "Tyranny in 
the Internal Revenu~ Service" ap~aring in 
the August issue of Reader's Digest, written 
by one of the editors who investigated prac
tices throughout the United States. 

The writer farmed in th~ s .acramento Val
l~y of California until 35 years of age, then 
responding to a boyhood ambition, went to 
the University of California, obtained his 
Ph. D., and spent his professional life in col
lege teaching and research. Upon retirement 
the rental from our farmland became our 
principal income. It is tlearly pointed out 
in ms Instructions that Farmers and Fish
ermen are exempted from filing a "Declara
tion of Estimated Income" and the payment 
of quarterly taxes provided they pay the 
total incom~ tax by February 15 of the fol
lowing year. What is not made clear is that 
the land owner who obtains his rental as a 
share of the farm products also qualifies as 
a farmer for Incom·e Tax purposes if his farm 
income constitutes at least two-thirds of his 
income. This fact is stated in Farmer's Tax 
Guide, IRS Publication # 225, page 54, but 
the IRS Examiners attempt to require every
one who collects rent to file a "Declaration 
of Estimated Income" and pay quarterly or 
be assessed interest th~reon. All instructions 
issued by IRS suggest tha.t if the taxpayer 
has any questions he should write or call his 
near~s·t IRS Offioo. In practice the IRS pays 
no heed to questions or explanations written 
to th~m and their verbal information is often 
unreliable. Th~ IRS just continues sending 
the victim demand "forms" bea.ring various 
threatening, intimidating statem~nts. How
ever, the IRS suddenly beoom~s "alive" when 
they are threatened with investigation. 

In spite of the fact our Income Tax was 
r~ceived in San Francisco Jan. 15 a month 
in advance of the dead-line for 1964 the IRS 
filed an "assessment" for interest on unpaid 
quarterly payments. I wrote an explanation 
pointing out their error, requesting a reply 
which did not come. Instead the San Fran
cisco IRS transferred the claim to San Jose 
Office which again sent a threatening form. 
I wrote an explanation to San Jose, then later 
telephoned the San Jose Office and was as
sured that I would have to pay the assess
ment. I then went to San Jose and explained 
the situation in detail and was informed 
that it was impossible for_ me to be classed 
as a "farmer" unless I took an active part 
in the operation, and in such a case my in
come would be subject to a Social Security 
Tax. All that advice was absolutely incorrect 
as any IRS agent should know. I then wrote 
the District Director at San Francisco per
sonally and he grudgingly admitted I was 
right and eventually an "Adjustment" form 
was received closing that claim. Mr. Cullen 
(via rubber stamp) advised that hereafter 
I note on the 1040 Form that the rental was 
"based on Farm Production", which I did. 
Again the San Francisco Examiner filed an 
assessment on our 1965 Income Tax Report 
for the same reason. Again I wrote an ex-

-planation, and again the San Francisco IRS 
transferred the claim to San Jose which in 
turn sent a threatening notice. I advised 
them I was fed up with the matter and would 
take it up with Washington. I was immedi
ately informed that would not be necessary, 
another "Adjustment" form was received 
and the matter closed. It appears that clearly 
the IRS knew from the outset that such 
claims are illegal. 

One of the most flagrant abuses that I have 
experienced was about a Tax Return I pre
pared for an aged relative elever. years ago. 
Her 1040 Return Form showed she was over 
·65, blind, widowed, had no Social Security 
number (which indicated she did not 
o~rate the farm). Her income was from 
renta: of a ranch just as had been reported 
for the previous 16 years, her deductions 
showed she did not owe any tax. Her mail
ing address was 125 miles from the location 
of her income. An "eager beaver" Examiner 
filed an assessment for Social Security Tax 
on her income. I personally wrote the San 
Francisco IRS explaining the situation, giv
ing my S.F. Office phone number for any 
further explanation desired, and asked for 
a reply which I did not receive. The San 
Francisco IRS transferred the matter to San 
Jose Office which sent a Form threatening 
to attach her bank account unless paid in 
7 days. I informed San Jose that if she were 
disturbed any further I would initiate an 
investigation, and promptly received a tele
phone call to disregard the notices. Eventu
ally an "Adjustment" form was received 
closing the claim. 

I have written in detail to illustrate how an 
important governmental agency paid for its 
services by taxpayers, is using its prestige 
and power to ends far removed from its 
legitimate functions, simultan.eously wasting 
time and ex~nse for the IRS as well as the 
taxpayer. I have all the correspondence to 
support my statements and shall be glad to 
supply copies if desired. That similar prac
tices by ms are widespread are indicated by 
the article in the August issue of Reader's 
Digest. 

Apparently the IRS ha.s been given wide 
powers to initiate regulations to collect 
legitima te taxes and some officials use these 
powers and the U.S. Mail to have a "lark" 
collecting tax by any means possible. I have 
a collection of thirteen different Forms. Ire
ceived one ~rsonalletter (rubber stamp sig
nature) admitting I was right (evidently 
there is no form for such an eventuality), 
blaming m~ for not making myself clear 
earlier, which I actually had done. Most of 
the forms have threatening paragraphs, few 
of them bear any signature, four bore rubber 
stamp signatures, two bore legal signatures. 
Often the forms are more confusing than in
formative as to just what the claim refers. 
Naturally one wonders why the IRS assidu
ously avoids answering questions and ex
planations as the instructions promise, then 
persistently use the U .S . Mail to harass the 
taxpayer when that Office is fully aware he 
does not owe the claim. Is there a reward in 
money or prestige for fleecing the public? 
The taxpayer should be protected by ade
quate Federal laws from such treatment and 
the IRS cleared of agents that follow such 
practices. 

Following the unsuccessful attempt to col
lect one Tilegal assessment aga.inst our 1965 
Return the IRS began questioning our De
duction for repair of the roof of our home. 
Inasmueh as this was wholly an ex~nse to 
maintain the house in a state of repair but 
not a capital investment we consider tt de
ductible. I have four times r~quested an
swers to the following questions-: 1) On what 
legal grounds can Income Tax be assessed :for 
maintenance due solely to natural deprecia
tion? 2) Considering the fact that expenses 
which arise due to na-tural depreciation occur 
in .m.any instances at intervals of a few to 
several years, is it pennissdble to estimate 

. and ·report deductions annually based on 
experience? 

I received either no answer or an evasive 
statement and a F'orm 1902E suggesting I 
"consent" to the assessment. On August 30 I 
advised that unless an answer were forth
coming promptly I should take up the matter 
with W.a.shington agencies and received a 
reply by return mail that the matter was 
being given attention and a reply expected 
within 3 weeks. 

We have no objection to paying legal taxes 
but in view of the previous illegal attempts 
to collect unjust taxes we wish to know 
upon what grounds an assessment is made 
on items we consider as deductible. This 
question is essentially the same as we believe 
a proposed bill is designed to correct. We are 
seeking answers to the two above questions 
and will highly appreciate any opinions or 
comments you may offer. We fail to see how 
money spent strictly for maintenance for the 
home, upon which taxes and interest are de
ductible, differs from. maintenance costs for 
other property, and question the right of the 
IRS to make a distinction. 

Summarizing: 
(1) The IRS files claims or "assessments" 

having no legal basis. 
(2) It issues IRS "forms" containing in

timidating statements often without any 
legal signature. 

(3) It uses the U.S. Mail in attempts to 
collect "assessments" that the Office knows 
are unjust. 

( 4) It does not answer inquiries directed 
to it as the ffiS Directions indicate it will. 

(5) It issues "forms" that are confusing 
to the general public. 

(6) It does not define the term "Farmer" 
clearly. 

(7) It employs Tax Examiners and agents 
that appear to be wholly incompetent. 

In view of the foregoing facts which affect 
a vast cross-section of U.S. citizens it seems 
necessary that Federal laws should be enacted 
to prevent such practices and the following 
suggestions are respectfully offered: 

(1) All Income Tax Directions shall point 
out the conditions under which land own
ers qualify as "farmer" for Income Tax 
purposes. 

(2) Any statement or assessment issued by 
the IRS questioning the accuracy of a Tax 
Report shall clearly indicate for what the 
claim is made and shall be legally signed by 
a responsible official. 

(3) Questions and explanations made by 
tax-payers seeking information shall be an
swered as indicated by IRS Instructions. 

(4) The U.S. Mail shall not be used to col
lect assessments that have no legal basis. 

( 5) Any Person who uses the U.S. Mail to 
collect an assessment that has been shown 
to be unjust becomes guilty of obtaining 
money under false pretenses and is punish
·able by Federal law just as ordinary citizens 
are under State laws. · 

Having been a research chemist for the 
Federal government for more than ten years 
previous to retirement I cannot conceive 
how an important segment of our government 
can be permitted to follow such policies. I 
shall appreciate any aid or clarification you 
may give in the correction of these practices. 

Respectfully yours, 
RAY C. CHANDLER. 

SENATE SUBCOMMITTEE ON ADMIN
ISTRATIVE PRACTICE AND PROCE
DURE, COMMITTEE ON THE JUDI-
ClARY, 

Mr. RAY C. CHANDLER, 
Palo Alto, Calif. 

October 20, 1967. 

DEAR MR. CHANDLER: Thanks very much 
for your recent letter. You offer some excel
lent suggestions. 

Would like your permission to place your 
letter in the Congressional Record so all of 
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my colleagues could have the benefit of your 
views. 

Kind regards. 
Sincerely, 

EDWARD V. LoNG, 
Chairman. 

PALO ALTO, CALIF., 
October 31, 1967. 

Hon. EDWARD v. LoNG, 
Chai rman, Subcommittee on Administrative 

Practice and Procedure, New Senate Of
fice Building, Washington, D .C. 

DEAR SENATOR LoNG: Thank you for your 
letter of October 20. This letter is to grant 
permission for the use of my letter of ootober 
12, 1967 in the Congressional Record. A oopy 
of the entire correspondence respecting the 
three cases of proven errors will be furnished 
if you wish. 

Very truly yours, 
RAY C. CHANDLER. 

A TRIBUTE TO A DISTINGUISHED 
HAWAIIAN, FLORA K. HAYES 

Mr. FONG. Mr. President, it was with 
profound sorrow and a sense of deep 
personal loss that I leamed of the death 
of a long and dear friend, Mrs. Flora 
Kaai Hayes. Her passing last Saturday 
night in Honolulu came as a shock to her 
many friends because she had been ac
tive until shortly before she was stricken 
and died a few hours later in a hospital. 

All Hawaii moums the loss of an able 
and dedicated public servant, a supporter 
of a strong public school system, and 
a scholar of Hawaiian lore. 

Her zeal for public service was illus
trated by the fact that she was an an
nounced candidate for a seat in this 
year's convention that would consider 

· modifications to the Hawaii State con
stitution drafted in 1950. Mrs. Hayes was 
an elected delegate to that first, historic 
convention. 

A former member of the territorial 
house of representatives, Mrs. Hayes 
served in that body from 1939 to 1959. 
She was chairman of the house educa
tion committee for five terms and a mem
ber of the house land and institutions 
committee. She considered her greatest 
political achievement to be the passage of 
a bill establishing kindergartens in pub
lic schools. 

During her long tenure in the house 
of representatives, I was a colleague and 
admirer of her devotion to the cause of 
public education and the welfare of the 
Hawaiian people. In both the legislature 
and in the 1950 constitutional conven
tion, in which I also served, she was 
most concemed with the preservation 
of Kamehameha Schools and the Ha
waiian Homes Commission. Her public 
service in these causes will long be re
membered by those whom she champi
oned. 

Mrs. Hayes was born in a gr~s house 
in Hana, Maui, 74 years ago. Her mother 
was English-Hawaiian, a descendant of 
Keoua, high chief ·of Maui. Her father, 
a Hawaiian, was a descendant of Kaiana, 
chief of Kauai, who was Kamehameha's 
most formidable adversary and who was 
killed in the Nuuanu bl:!-ttle of 1795. 

In 1913, she married Dr. Henry Homer 
Hayes, who died in 1957. He was one of 
Hawaii's first govemment physicians. 

An avid scholar of Hawaiiana, she 
translated from Hawaiian the letters of 

King Kalakaua, Queen Kapiolani, and 
Prince Kuhio for the Bishop Museum. 

One of her fondest memories was rid
ing as a child in Prince Kuhio's campaign 
caravan. 

Her father, Samuel Kaai, was the dis
trict judge at Hana. He also served in 
the legislature and was vice speaker of 
the house for one term. 

Flora Hayes' active concern for the 
betterment of Hawaii's schools was 
demonstrated by her active leadership of 
the Hawaii Congress of Parents and 
Teachers and the Kamehameha Alum
nae Association, having served as presi
dent of both organizations. She was also 
a past president of the Hawaiian Civic 
Club. 

She was also associated, at various 
times, with the Hawaii Statehood Com
mission, the territory welfare board, and 
the Kaahumanu Society. 

She was awarded the Ke Alii Pauahi 
Award by the Kamehameha Schools, and 
the David Malo Award by the Rotary 
Club of West Honolulu. She also received 
the annual award of the National Society 
of Arts and Letters. 

Mrs. Hayes was a member of St. 
Clement's Episcopal Church and a for
mer president of the St. Andrew's Cathe
dral Hawaiian congregation. 

Flora Hayes will be sorely missed not 
only as a community and political figure 
but as a gracious individual-a vivacious 
personality, a generous and kind individ
ual, a charming personification of the 
true aloha spirit of Hawaii. 

Ellyn and I join the people of Hawaii 
in extending our heartfelt sympathy to 
the family in their bereavement. Our 
sorrowful aloha is expressed for the loss 
of a great woman and a distinguished 
Hawaiian. 

THE ADMINISTRATION'S WAR ON 
CRIME 

Mr. DODD. Mr. President, on the occa
sion of the first anniversary of the intro
duction of President Johnson's Safe 
Streets Act, Deputy Attorney General 
Warren Christopher, speaking February 
2d to the Commonwealth Club of Cali
fomia in San Francisco, once again ap
pealed for public support for a total war 
against crime. 

Mr. Christopher said: 
The tradition of local responsibility for 

general crimes does not mean there is no Fed
eral role. On the contrary, we believe the 
Federal Government must join with cities to 
build excellence in the local pollee as the first 
priority in the fight against crime. More 
broadly, we believe that the time has come 
for massive Federal assistance to the whole 
system of law enforcement and criminal jus
tice. As President Johnson said in the State 
of the Union Message, the n ational govern
ment should help cities and states in their 
war on crime to the full extent of its re
sources and Constitutional authority. 

I concur. Help is needed. New ideas, 
new money and a new will to succeed 
in containing crime and the criminal. 

We are living in the last half of the 
20th century while virtually your whole 
crime control system is floundering in 
the last half of the 19th century. 

All levels of government have failed in 
the mission to provide a safe and secure 

society where our people can reasonably 
undertake the pursuit of happiness. 
Crime, criminality of all types, and vio
lence in our streets have upset the bal
ance. Our domestic tranquillity is now 
only a sometime thing. 

And Mr. Christopher once again as
serted the administration's determina
tion to secure the passage of a law to 
control the now free and easy sale of fire
arms to criminals, addicts, juveniles and 
others who should not have them--S. 1, 
amendment No. 90. 

It is encouraging to see that President 
Johnson, his legislation beset by eroding 
attacks of wealthy lobbies and by legiti
mate sportsmen misinformed by those 
lobbies on what the law would do, is con
tinuing to seek effective gun controls. 

Mr. Christopher said: 
The President and the Department of Jus

tice strongly believe that the Federal Gun 
Control Bill-and nothing less effective
should be enacted without further delay. 

Mr. President, I ask unanimous con
sent that Mr. Christopher's remarks be 
printed in the RECORD. I believe that 
Senators will find them valuable as they 
consider the crime legislation to be de
bated in the Senate in the near future. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 
ADDRESS BY DEPUTY ATTORNEY GENERAL WAR

REN CHRISTOPHER, THE COMMONWEALTH 
CLUB OF CALIFORNIA, SAN FRANCISCO, CALIF., 
FEBRUARY 2, 1968 
Crime in America has many faces and 

many masks. It is a bank robber putting the 
torch to a safe and a housebreaker cutting 
a screen; it is an addict stealing to support 
his habit and a loan shark putting the strong 
arm on a debtor; it is a teenager going for 
a joy ride in a stolen car, and a rioter throw
ing a fire bomb; it is an executive conspiring 
to fix prices, and it is the Cosa Nostra lieu
tenant bribing a public official. 

There is crime in the streets, but there is 
also crime in homes and hotels, in banks 
and barber shops, in public offices and in 
private offices, too. Crime comes in all ages, 
sizes, colors, sexes, and from both sides of 
the tracks. No group is immune and none 
has a monopoly. 

One thing we know for sure about crime 
is that there is too much of it. Most of the 
data on the growing level of criminal ac
tivity comes from the FBI's Uniform Crime 
Reports . These reports deal with crimes of 
violence such as murder, rape, robbery, and 
assault and crimes against property such as 
burglary, larceny and auto theft. Between 
1960 and 1967, reported violent crimes in
creased 72 percent, and crimes against prop
erty rose 90 percent. 

In the main, the crimes reflected by these 
statistics are local in nature. They are vio
lations of state law, and they take their toll 
against local cit izens and local property. 
Tradition and logic have combined to lodge 
responsibility for coping with such crimes 
in the local and state authorities. 

The documents and debates surrounding 
the drafting of our Federal Constitution 
leave doubt about the views of our founding 

. fathers. They firmly intended that adminis
tration of criminal laws should rest pri
marily with local and state units. In the 
Constitution, the absence of a federal police 
agency was a deliberate refiection of the 
framers' · repugnance for the monarchies of 
Europe. 

This is no antiquated or outdated view. 
One of the architects of the new federalism, 
Mr. Justice Frankfurter put it plainly when 
he said: "In our Federal system, the adminis-
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tration of criminal justice is predominantly 
committed to the care of the states." (Rochin 
v. California, 342 U.S. 165, 168). In the same 
vein, Mr. Justice Black stated: "Extortion, 
robbery, embezzlement, and offenses of that 
nature are traditionally matters of local con
cern. Federal assumption of the job of en
forcing these laws must of necessity tend to 
free the states from a sense of responsibility 
for their own local conditions." In empha
sizing the primacy of state responsibility, 
Mr. Justice Black noted that "Here, as else
where, too many cooks may spoil the broth." 
(Rutkin v. United States, 343 U.S. 130, 142-
~43, 1951). 

There are deep underlying reasons for 
these views: 

First, we are a free people intent on main
taining an open society. The Constitutional 
fathers knew and abhorred the heavy boot 
of a national police. In our own time, this 
abhorrence has been reinforced by our 
observation of the oppressive national police 
in Hitler's Germany and Stalin's Russia. 

Second, no governmental activity is more 
sensitive, and none has greater need to be 
responsive to the people, than the adminis
tration of the criminal laws. The shorter the 
distance between the policy maker and the 
citizens, the more likely there will be quick 
and accurate responses to the needs of the 
people. 

Finally, successful crime fighting often 
requires that decisions be mad·e quickly by 
those on the scene. This required speed and 
flexibility can only be achieved through 
local law enforcement. 

The tradition of local responsibility for 
general crimes does not mean there is no 
Federal role. On the contrary, we believe 
the Federal Government must join with 
cities to build excellence in the local police 
as the first priority in the fight against 
crime. More broadly, we believe that the 
time has come for massive Federal assist
ance to the whole system of law enforce
ment and criminal justice. As President 
Johnson said in the State of the Union Mes
sage, the national government should help 
cities and states in their war on crime to 
the full extent of its resources and Consti
tutional authority. 

For decades we have neglected law enforce
ment and criminal justice. According to the 
National Crime Commission, our nation 
spends only about $4 billion a year on the 
entire system of criminal justice--courts, 
corrections and all our Federal, state, and 
local police. We spend twice that much for 
tobacco, and· three times that much for 
whiskey. Do you have any doubt that we 
need a re-ordering of our priorities? 

We need· to pay policemen a salary that 
will attract the finest among us and keep 
them on the force. At the present time, the 
median salary for a policeman is $5,300 a 
year. That kind of a salary means that those 
who would engage in the public service of 
police work are forced to moonlight-to work 
nights to support their family. 

There is no deep mystery why police work 
is not attractive to our young men. The 
answer is in the pay scale. Under the pres
ent scheme of things, many perhaps most 
police departments are not able to maintain 
their authorized strength. Until we pay our 
police adequately, we cannot expect the ex
cellence which is essential to control crime 
and lawlessness. 

While improving salaries is the single most 
important step, it is only a beginning. If we 
are to achieve excellence in law enforce
ment, there must be improvements in train
ing and police administration, in the quan
tity and quality of equipment, and there 
must be a concentrated effort to bring new 
techniques and technologies to police work. 
In short, we must develop 20th Century po
lice forces to stop 20th Century crime. 

Moreover, law enforcement 1s only one ele
ment in the system of criminal justice. This 
whole system-courts, prisons, probation, 

and parole as well as police--requires an in
fusion of additional resources if it is to fulfill 
the heavy burden society has placed on its 
shoulders. 

A year ago this month, President John
son sent to the Congress pioneering legisla
tion to help m~et these requirements. Known 
as the Safe Streets and Crime Control Act, 
this proposed legislation would provide mas
sive Federal aid to local and state law agen
cies. It would provide direct grants of Federal 
funds to local and state law enforcement 
agencies for salaries, equipment, training 
and research as well as for support of all 
agencies involved in this whole system of 
criminal justice. 

President Johnson has proposed $100 mil
lion in the new budget for grants during the 
first year under this Act. As experience is 
gained in making such grants, we can look 
forward to annual Federal grants several 
times larger than those of the initial year. 

One version of the Safe Streets Act has 
passed the House of Representatives. How
ever, the legislation has been stymied in 
Senate Committee for more than six months. 
The principal source of the delay is not a 
debate over the merits of the bill itself, but 
rather it involves the desirability of several 
highly controversial additions or amend
ments to the basic legislation. One of these 
is a proposal to "reverse" the constitution
ally-based rule of the Supreme Court on 
confessions. Another would drastically limit 
the jurisdiction of Federal courts in habeas 
corpus and other cases. Still another would 
add long and highly complex provisions au
thorizing wire-tapping and bugging under 
judicial supervision. 

Each of the amendments involves deeply 
held beliefs and emotions, and each has its 
strong supporters and strong opponents. 
Generally speaking, the Department of Jus
tice is in the latter category, but that is not 
the point. The point is that the resolution 
of these closely divided issues should not im
pede enactment of the Safe Streets Act 
which I believe will command overwhelming 
support if only it can be brought to a vote. 

The delay in the enactment of this legisla
tion aggravates the long-standing neglect of 
law enforcement. In the strongest terms, with 
the greatest urgency, we ask Congress to act 
upon the Safe Streets Act and take the 
pioneering step of providing massive Federal 
grants to assist local law enforcement and 
criminal justice agencies. When this is done, 
Congress can work its will on the other ques
tions which present quite different issues. 

A second bill, now pending before the Con
gress, also has a tremendous potential for 
assisting state and local government in the 
fight against crime. Known as the Gun Con
trol Bill, its purpose is to strengthen local 
gun control laws by restricting mail order 
sales and out-of-state purchases. Its aim is 
to keep firearms out of the hands of crim
inals, mental defectives, drug addicts and 
children. 

The need for this bill is plain. In 1966 guns 
were involved in more than 6,500 murders 
and 43,500 aggravated assaults. Firearms have 
been used in 96 percent of all killings of 
police officers since 1960. More than two
thirds of the persons committing this vicious 
crime would not be able to purchase a hand 
gun in California because of their criminal 
records. But in the absence of federal gun 
control legislation, they could easily subvert 
California laws by travelling to another state 
with lenient laws or by ordering a gun 
through the mails. 

In California, even those who may lawfully 
purchase hand guns cannot do so without 
having a record of the purchase filed with 
the California Bureau of Criminal Identifi
cation and Investigation and with their local 
law enforcement agency. But a criminal or 
mental defective can easily circumvent this 
reporting requirement by making the pur
chase out of state or through the mails. 

Opponents of the Federal Gun Control bill 
have suggested that there is little connec-

tion between crime and weak firearms con
trol. This is not true. FBI statistics demon
strate that a higher proportion of homicides 
are committed with firearms in those areas 
where firearms regulations are weak. Even 
more germane to the Federal bill is a study 
by the Massachusetts State Police showing 
that 87. percent of concealable firearms used 
in Massachusetts crimes in recent years were 
obtained outside the state. So long as poten
tial criminals can so easily evade state gun 
control laws, there is a grave and unneces
sary threat to safety. The President and the 
Department of Justice strongly believe that 
the Federal Gun Control Bill-and nothing 
less effective--should be enacted without 
further delay. 

Crime in the form of riots and civil dis
order have scarred our landscape for the last 
four years. Last summer alone 85 died, 3,200 
were injured, and property damage exceeded 
a hundred million dollars. The legacy of 
hate and bitterness which follows in the 
wake of this violence cannot be measured in 
dollars, but it represents a severe impedi
ment, sometimes fatal obstruction, to prog
ress in education, employment, in housing 
and other areas where remedial action is long 
overdue. Surely this is the kind of cost 
America can least afford. 

The Federal Government's twin goals are 
to prevent riots and, when disorder does 
occur, to control it with minimum loss of 
human and material resources. 

The President's National Advisory Com
mission on Civil Disorders will soon have a 
statement on the underlying causes of riots. 
At the moment, our attention is focused on 
preventive measures which will yield immedi
ate results. Several weeks ago President 
Johnson directed the Attorney General to 
initiate a series of conferences for municipal 
leaders to make, as he said, "maximum use 
of the skills and experience ... of local offi
cials who have been successful in prevent
ing and controlling disorders." In coopera
tion with the International Association of 
Chiefs of Police, the Department of Justice 
has designed a series of conferences to make 
the fullest use of the practical and transfer
able methods of riot prevention and control. 
This series, which is already underway, will 
consist of four week long general confer
ences in Washington, D.C., followed by 10 
special conferences at locations throughout 
the United States. 

The basic premise and belief of these con
ferences is that riots can be prevented. Ai 
these conferences the Chiefs of Police and 
mayors of 120 major American cities are hav
ing the opportunity, in a quiet environment 
and away from the pressures of their daily 
existence, to think through the avenues for 
prevention in their own city. 

In addition to prevention, the conference 
is dealing with riot control. Here the prem
ise and belief is that riots, when they 
occur, can be controlled by a balanced ap
proach in which the police are fully cogni
zant of the dangers of either underacting or 
overacting. We find that the keynote of these 
discussions is planning-intensive planning 
and intensive efforts at implementation from 
now on. 

Another area of deep Federal concern is 
organized crime. Organized criminal activity 
began in this country before the turn of the 
century. It matured during the era of pro
hibition, but it has grown in both wealth and 
influence since the 1930s. 

The most powerful criminal group op
erating today is La Cosa Nostra. It operates 
through 24 highly organized subunits called 
families. These 24 families have more than 
5,000 members, and their control of criminal 
activities extends far beyond this hard-core 
membership. 

The pervasiveness of organized crime can
not be measured with precision or certainty. 
It is known that its most profitable opera-_ 
tion is gambling. Estimates of the yearly 
gross take on gambling operations alone 
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range to $50 billion with potential profits as 
high as $15 billion. It is the profits from the 
gambling operations which provide the funds 
for loan sha rking, narcotics, and infiltration 
of legitimate businesses. _ 

Organized crime corrupts politicians, police, 
and citizens: Too m any people do not· t}lin~ 
twice about placing an illegal bet. If they 
can afford to lose the money, they think 
t h ere is no harm. Yet the odds are that the 
citizen who m akes an illegal wager in sup
porting the organization which supplies nar
cotics to young people; he is supplying funds 
which may be used to corrupt our public 
officials; he is making a contribution to the 
power of the most corrosive crime force in 
America . 

La Cosa Nostra is a nationwide conspiracy 
whose criminal activities span the continent. 
A crime in California m ay be planned in New 
York and staffed by family members from 
Nevada, New Jersey, and Michigan. Because 
the Cosa Nostra is a highly disciplined, 
closely knit n ationwide syndicate, we must 
combat it with national as well as local 
resources. 

Prior to 1960 the Federal effort again st 
organized crime was at best sporadic. In 
1960, the Organized Crime and Racketeering 
Section of the Department of Justice han
dled only 19 indictments. Since 1960, the 
Department of Justice has given top priority 
to its operations against organized crime. By 
last year, the number of racketeers indicted 
by the Orga nized Crime and R acketeering 
Section h ad grown to an annual r ate of more 
than 1,100. Convictions last year included 
three "bosses" or Cosa Nostra family heads 
and two "underbosses", the second ranking 
member of the family. J . Edgar Hoover, Di
rector of the FBI, sa id recently that 1967 
"marked one of t h e most effective all-out 
drives against organized crime in the history 
of law enforcement". 

The Department of Justice efforts in fight
ing organized crime are being further intensi
fied during 1968. Last year the Department 
tested and found highly effective a new tech
nique-the "Strike Force" technique. These 
Strike Forces are composed of attorneys from 
the Organized Crime and Racketeering Sec
tion and investigators from other Federal 
agencies who devote their full time to the 
organized crime activities in a given city or 
area. Working closely with state and local 
law officers, these Strike Forces coordinate 
law enforcement and pool intelligence data 
relating to the st ructure, intent ions, and, 
most important, the vulnerabilities of or
ganized crime groups. Strike Force Number 
One, centered in a large Northeastern City, 
has already been responsible for 33 indict
ments. 

These, then, are some of the federal activi
ties which we believe will go a long way 
toward meeting the challenge of crime in a 
free society. But they do not purport to the 
ultimate solution. For they are all deeply 
rooted in the Constitutional principle of 
loca.l law enforcement. And a community's 
success or failure in controlling crime will, 
in the final analysis, be determined by the 
people of the community. 

Let me assure you that the Federal govern
ment will help to the full extent of its re
sources and its constitutional authority. We 
will press for the control of guns, ·for the 
planning and training needed to prevent and 
control riots, for a nationwide attack on 
organized crime and- most importantly- for 
the renaissance in criminal justice proposed 
in the Safe Streets and Crime Control Act. 
We believe that, by working toget h er, Amer
ica can control crime. 

FARMERS HOME ADMINISTRATION 
MEANS PROGRESS FOR TEXAS 
Mr. YARBOROUGH. Mr. President, 

recently Secretary of Agriculture Orville 

L. Freeman was quoted as saying that the 
Farmers Home Administration is one of 
the "unsung heroes of the Federal Gov
ernment." As one who has worked closely 
with the agency for many years and has 
opserved what it has accomplished in 
my own ·state of Texas, I quite agree 
with Secretary Freeman. 

Quietly and without fanfare, the 
Farmers Home Administration goes 
about its job of helping small farmers 
with supervised credit, helping rural peo
ple to improve their housing, and assist
ing thousands of rural communities to 
construct basic community facilities. 

The progress FHA has made under this 
administration since 1961 with the coop
eration and support of Congress is noth
ing short of amazing. 

In Texas, for example, the number of 
people now being served by FHA credit 
has increased nearly fivefold since 1960. 
The total amount of credit advanced to 
rural people in my State in fiscal 1967 

was $129,719,947 as compared to $34.3 
million in 1960. 

In 1960, only two rural communities in 
Texas received financing from the agency 
to build water systems. The loans totaled 
only $104,100. Last year, by comparison, 
156 small towns in my State received a 
total of $18.5 million to build community 
water and waste disposal systems. 

Since all these loans go to borrowers 
who are unable to get credit elsewhere, 
the repayment record on these loans is 
remarkable. 

Our Texas State director, Lester "Cap" 
Cappleman, and his dedicated staff de
serve much of the credit for the fine 
achievements being made in rural Texas 
by this agency. 

Mr. President, I ask unanimous con-: 
sent that a table showing the progress 
of this agency in my State since 1960 be 
printed in the RECORD. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

SELECTED ACTIVITIES DURING 1960 AND 1967 FISCAL YEARS IN THE STATE OF TEXAS 

Fiscal year 1960 Fiscal year 1967 

Number Amount Number Amount 

I. Loans and grants made by type of assistance: 
Operatmg loans_---------- ___ _______ -- - -- ----- ____ ______ _ _ 7,307 $22, 699, 251 4,885 $32, 305, 612 

---2;278 ---7;566;465 811 1, 709,329 
4,107 27, 142,888 

Economic opportunity loans ____ -- -- -- - -- ___ ____ --- ----- --- -
Emergency and spec1al livestock loans ____________ ____ __ ____ _ 
Farmownership loans ___________ __________________ ---- ___ _ _ 104 1, 758,917 575 13,839, 251 
Soil and water loans-- ------------ - -- - - -- - ----- ----- -- ---- - 21 86,202 52 291,970 

241 2, 184,216 3,695 27,058, 727 
-- ---------- 4 178, 400 ~~~:1 ~~~t~r~~~~rn~ loa-ris-_-_-_-~ ~ = === === = == == == == = == == == = = = == Farm labor housing loans and grants __ _________ ___ __ ____ ___ _ ------------ 3 969,380 

Assistance to associations: 
For domestic water or sewer projects: 

Loans __ __________ -- ---- -- --- - -- ____ ______ _____ __ _ 104,100 141 17,568, 570 
Development grants in connection with loans _____ ___ _ ----- ------- 15 976,770 

Total, water or sewer_ ___________ ____ ________ __ _ _ 104, 100 156 18, 545, 340 
For recreation projects (loans>------- - - ---- - - -- ---- ----
For grazing associations (loans>---- - --- - - ---- -----------

--- -------- -
-- ------- ---

22 
2 

4, 871, 110 
2, 200, 060 

Total, all types of associations _______ _____ ____ ___ ____ _ 104, 100 180 25,616, 510 
Comprehensive area water and sewer planning grants to organi-zations ___ ___ _______ __ _____ ________ ___________ ____ ____ _ -- ----- -- --- 19 142, 880 
Watershed protection loans _____ ____ _ --- ------- ___ _ - --- ---- _ 2 465,000 

Grand total, all types of loans and grants ________ ________ _ 9, 953 34,399,091 14,333 129, 719, 947 

Percent change in amount 1960 and 1967_ ________ ______ _ ------------ -366;666 
277 

,N: ~~~ubnY ~l~~~~~~~~i~~~ ~~Aa~r~~~~~~r~f lo~:r-cuiii.iiiitiveloiiii -a<l: 73, 500 --- --------- ------- --- -----
vances as of June 30 (current loan programs): 

Loan advances ________ -------- ______ __ ______________ _____ _ $463, 326, 958 $1, 010, 287' 613 Principal writeoffs _________________ ____ ___________ ________ _ $3,108,909 $14, 112, 145 As percent of loan advances ______ ____ __ ___________________ _ 0.67 1. 40 

PROGRAM ON ENVIRONMENTAL 
QUALITY CONTROL 

Mr. JACKSON. Mr. President, in the 
last session of the 90th Congress, I in
troduced, along with the senior Senator 
from California, S. 2805 to provide for a 
Council on Environmental Quality in the 
Executive Office of the President, and 
also an expanded program of research 
on environmental problems. This bill was 
referred to the Senate Interior and In
sular Affairs Committee, of which I am 
chairman. 

In gathering background information 
for hearings to be scheduled later this 
year, the committee's professional staff 
noted that a growing body of literature 
and informed opinion is being addressed 
to the environmental theme as an im
portant area of Federal and scientific re
sponsibility. Citing the rapidity of envi
ronmental change in our country, strong 
pleas have been made in many technical 
writings for consideration of the total 
biophysical environment as an inte-

grated resources system. Administrative 
and policy issues relating to this proposi
tion have been studied and discussed 
from several points of view, including 
those of natural resource management, 
landscape protection aqd beautification, 
urban design, public health, economic 
growth, and the assessment of techno
logical innovations. 

A growing consensus among many sci
entists supports the view that existing 
natural resource programs, highly frac
tionized at the Federal and State levels, 
are inadequate to the task of mounting 
an effective and flexible attack on the 
overall problem of environmental de
terioration. Carefully documented studies 
have concluded that it is .now feasible 
and desirable to establish a high level 
body, representing both the social and 
natural scientists, which would assist 
the President in formulating sounder 
policies and coordinated programs to 
maintain the quality of our natural re
sources endowment. 
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I believe that the benefits such a body 

could bring to the conservation field, and 
thus to the welfare of this Nation, make 
its establishment urgently important. 

Mr. President, with the assistance of 
the Legislative Reference Service the In
terior Committee's staff has compiled a 
few extracts from selected writings and 
reports which describe various needs and 
ongoing programs and also propose sev
eral new solutions for achieving better 
controls over environmental change. I re
quest unanimous consent to have printed 
in the RECORD the text of this short report 
in the hope that it will receive wide atten
tion from all groups and individuals who 
may be interested in presenting testi
mony or otherwise expressing their views 
on S. 2805. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

SELECTED EXCERPTS ON ENVffiONMENTAL 

MANAGEMENT POLICY 

(Compiled by Wallace D. Bowman, Specialist 
in Conservation and Natural Resources, 
Legislative Reference Service) 
However plentiful our natural resources 

may be they are inadequate to satisfy all the 
demands placed upon them. An increasing 
number of scientists are becoming concerned 
about the declining quality of our total re
sources environment. Many who have written 
on the subject of environmental deteriora
tion have discussed the increasing difficulties 
of anticipating the harmful side-effects of 
rapidly applied technology. Another concern 
running through many writings is the inade
quacy of existing institutional machinery, 
both in the Federal structure and the scien
tific community-at-large, to appraise the 
overall needs of environmental quality con
trol and to formulate sound national policies. 
Several possibilities for encouraging environ
mental surveillance and elaborating national 
environmental policy are set forth in the 
excerpts below. 
"1. Natural Resources, A Summary Report to 

the President of the United States, Na
tional Academy of Sciences-National Re
search Council, Committee on Natural 
Resources (NAS-NRC Pub. No. 1000, 1962, 
pp. 18-19) 
"Perhaps the most critical and most often 

ignored resource is man's total environment. 
Increasing awareness of the importance of 
understanding the balances of nature is re
flected in the gradual development of inter
est in ecological studies. The study of the 
interaction of all biologic species, among 
themselves and with the inanimate forces of 
nature, requires coordination of the con
tributions of all the sciences, natural and 
social. 

"The wisdom of examining environment 
in the totality of its interaction with man 
becomes increasingly apparent in view of the 
rapidity of environmental change in our 
country. We live in a period of social and 
technological revolution, in which man's 
ability to manipulate the processes of nature 
for his own economic and social purposes is 
increasing at a rate which his forebears 
would find frightening. 

"Man is altering the balance of a relatively 
stable system by his pollution of the atmos
phere with smoke, fumes, and particles from 
fossil fuels, industrial chemicals, and radio
active material; by his alteration of the 
energy and water balance at the earth's sur
face by deforestation, afforestation, cultiva
tion of land, shading, mulching, over-grazing 
grasslands, reduction of evapotranspiration, 
irrigation, drainage of large swamp lands, 
and the building of cities and highways; by 
his clearing forests and alterations of plant 
surface cover, changing the reflectivity of the 

earth's surface and soil structures; by his 
land-fllling, construction of puildings and 
seawalls, and pollution, bringing about radi-:
cal changes in the ecology of estuarine areas; 
by the changes he effects in the biologic bal
ance and the physical relocation of water 
basins through the erection of dams and 
channel works; and by the increasing quan
tities of carbon dioxide an industrial society 
releases to the atmosphere. 

"There is a continuing worldwide move
ment of population to the cities. The pat
terns of society are being rapidly rearranged, 
and new sets of aspirations, new evaluations 
of what constitutes a resource, and new re
quirements in both type and quantity of re
sources are resulting. • • • 

'.'In summary, it is apparent that man must 
concern himself with a variety of changes in 
the environment, both those caused by hu
man beings and those reflecting man's re
sponses. Some are good; some may be very 
harmful. That we often do not have any 
clear-cut idea of their impact on man, or of 
man's response, is cause for concern. It would 
seem unwise to continue to tamper with en
vironment without, concurrently, striving 
to determine the real and lasting effects of 
our actions." 
"2. Weiss, Paul, Renewable Resources, A Re

port to the Committee on Natural Re
sources of the National Academy of 
Sciences-National Research Council (NAS
NRC Publ. No. 1000A, 1962; pp. 2, 4, 15) 
"The problems of renewable natural re-

sources have been approached by two essen
tially different types of operations, one going 
on continuously, the other occurring in spo
radic episodes. The former is carried on sys
tematically as part of the mission of govern
ment departments or agencies (e.g., Depart
ment of Agriculture, Fish and Wildlife Serv
ice, Forest Service) , certain foundations (e.g., 
Resources For the Future, Inc., Conser
vation Foundation, Nature Conservancy), 
and a few academic institutions. The latter 
is represented by individual conferences, sur
veys, and reports. These are mutually sup
plementary. The former suffers from pre
occupation with narrow, segmental views of 
the total problem, but has the advantage of 
continuity and operational effectiveness in 
action programs; while the latter is essen
tially confined to evaluating and advisory 
functions, without power of implementation, 
but giving more balanced attention to the 
total perspective. Many of the current prac
tices and the underlying guiding policies 
in the various sectors of the field have proved 
themselves by their past successes and, there
fore, are becoming rather firmly established, 
formalized, and institutionalized. But their 
tested adequacy pertains to current condi
tions only. If these patterns were to be 
frozen and mechanically continued into the 
future, the whole system would lose its flexi
bility and become unfit to respond and adapt 
itself to the unpredictable evolutionary 
changes which the current conditions will 
undergo. Today's successes can thus become 
the very sources of the failures of tomorrow 
The risks become even greater where the 
rigidity of established patterns is not only 
based on usage but incorporated in law. • • • 

"In view of the irreversibility of many ac
tions that will be taken in our time (for 
instance, in the reallocation of land from 
forest to agriculture or from agriculture to 
industrial uses), it seems vital to establish 
without delay a broad-gauged agency 
charged with the continuing examination, 
identification, and assessment of changes in 
the natural resources picture, and of their 
potential effects upon each other and on the 
material and spiritual welfare of man in a 
free society. • • • 

"Such a body would function in essence 
as an intelligence agency in matters of 
human ecology. It should keep itself con
stantly informed of all p·hysioal, biological, 
sociological, geographic, and economic events 
and developments of potential bearing on 

man's optimal adjustment to his environ
ment, and attempt to evaluate iu scientific 
terms the probable net effect of their mutual 
interactions on man's future--short-range 
and long-range--in national, regional, and 
global respects. In this pursuit, it should 
avail itself of the cooperation of the best 
talent of the country in the natural sciences 
and relevant branches of the social sciences. 
It should determine for any single alteration 
in the total scene-man-made or beyond 
man's control-the net balance between risk 
and benefit, not in absolute terms of the in
trinsic properties of that particul·ar change, 
but in relative terms of its putative conse
quences for the whole fabric of human af
fairs. In view of the ever-increasing rate of 
man-made alterations, with their ever-widen
ing circle of sequelae, such an intelligence 
agency of broad scope would have to cultivate 
the highest degrees of perceptiveness and 
sensitivity so as to be able to feel the pulse of 
the ecosystem, as it were, and to register and 
assess incipient developments before they 
have reached critical dimensions. These diag
noses would then serve as guides for action 
programs, precautionary measures and the 
exploration of alternative courses. By its 
cultivation of a total integrative overview, 
such an organization would be in the most 
favorable position to detect signal gaps and 
incongruities in the map of existing knowl
edge in need of filling or reconciling by fur
ther research. And by its anticipatory point 
of view, it would be singularly qualified to 
identify what kinds of research might be 
undertaken or intensified in order to fore
stall, counteract or rectify predictable future 
disruptions and imbalances of the human 
ecosystem. The contemplated agency should 
not, however, be given powe.rs of decision or 
enforcement and it should steer clear of 
the political arena." 
"3. Commoner, Barry, Science and Survival 

(Viking Press, 1963, pp. 122-23) 
"As a biologist, I have reached this conclu

sion: we have come to a turning point in 
the human habitation of the earth. The 
environment is a complex, subtly balanced 
system, and it is this integrated whole which 
receives the impact of all the separate in
sults inflicted by pollutants. Never before in 
the history of this planet has its thin life
supporting surface been subjected to such 
diverse, novel, and potent agents. I believe 
that the cumulative effects of these pollut
ants, their interactions and amplification, 
can be fatal to the complex fabric of the 
biosphere. And, because man is, after all, a 
dependent part of this system, I believe that 
continued pollution of the earth, if un
checked, will eventually destroy the fitness 
of this planet as a place for human life. 

"My judgment of the possible effects of the 
most extreme assault on the biosphere--nu
clear war-has already been expressed. Nu
clear war would, I believe, inevitably destroy 
the economic, social, and political structure 
of the combatant nations; it would reduce 
their populations, industry and agricul
ture to chaotic remnants, incapable of sup
porting an organized effort for recovery. I 
believe that world-wide radio-active contam
ination, epidemics, ecological disasters, and 
possibly climatic changes would so gravely 
affect the stability of the biosphere as to 
threaten human survival everywhere on the 
earth. 

"If we are to survive, we need to become 
aware of the damaging effects of technologi
cal innovations, determine their economic 
and social costs, balance these against the 
expected benefits, make the facts broadly 
available to the public, and take the action 
needed to achieve an acceptable balance of 
benefits and hazards. Obviously, all this 
should be done before we become massively 
committed to a new technology. One of our 
most urgent needs is to establish within the 
scientific community some means of esti
mating and reporting on the expected bene
fits and hazards of proposed environmental 
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interventions in advance. Such advance con
sideration could have averted many of our
present difficulties with detergents, insecti
cides, and radtoactive contaminants. It could 
have warned us of the tragic futility of at
tempting to defend the- natien's security by 
a means that can only lead to the nation's · 
destruction." 

"4. Brooks, Douglas 1, 'Environmental 
Quality Control' Bioscience, 17:12, Dec. 1967, 
pp. 873-877. 

"Views of what we mean by the complex 
term 'environment' vary from person to per
son, group to group, and time to time, as do 
preferences regarding the meaning of quality 
control and methods for achieving it • • • 

"First is the decay represented by the im
poverishment of our resources. Two kinds of 
resources are involved here: essential re
sources such as food, minerals, water, and 
living space; and desirable resources such as 
wildlife, play space, walking space. • • • 

"A second kind of decay is represented by 
the increasing level of pollution, noise, and 
ugliness within which we are being immersed. 
The evidence here is too well known to need 
elaboration. 

"A third involves increasing crowding, con
gestion and hence conflict over incompatible 
uses of the environment. Let me mention 
only one, the competition for space between 
men and their cars. • • • 

"The fourth variety of environmental decay 
manifests itself in the increasing deperson
alization or 'thingification' of life, due to 
growth in size complexity, and ubiquity of 
cities, traffic, and mass communication me
dia. 

"Fifth, and finally, there is the environ
mental decay of potentially Wagnerian pro
portions, in which inadvertent and perhaps 
irreversible modification of the earth's 
weather and climate caused by man's activi
ties could make all the other kinds of decay 
of only academic concern. The production of 
carbon dioxide by world-wide burning of fos
sil fuels promises, accordjng to some, to so 
increase the 'greenhcuse effect' of the heat 
absorbing constituents of the atmosphere 
that a worldwide climatic warming may take 
place, perhaps melting the Antarctic and 
Greenland icecaps and raising the sea level 
by a couple of hundred feet. Whether this 
will be in part counter-balanced or perhaps 
overbalanced by the solar radiation-reflecting 
effect of the increased cloudiness expected 
from air pollution is a moot question. • • • 
I believe the time has come to recognize en
vironmental decay as an ubiquitous problem 
of unprecedented complexity and seriousness. 
We need to recognize environmental quality 
control as a vital social objective and take 
steps to establish the field of Environmental 
Management as a new cross-disciplinary ap
plied science professional activity of extraor
dinary challenge and importance. 

"In doing so, we can and Ehould take 
advantage of the analogy provided by such 
precedents as military operations research 
and systems analysis. Five features of these 
precedents are especially important when 
taken in combination. They are: 

" ( 1) The methodological and philosophical 
advances in the physical and mathematical 
sciences, begun by Bolzman and Gibbs and 
culminating in the work of Wiener, Shan
non, and the cyberneticists, which permit 
the modeling of complex systems with in
herent randomness and uncertainty and, in 
particular, the purposeful 'open systems' 
characterizing t:Re human social half of the 
man-environment system, 

"(2) The systems approach of operations 
research and systems analysis with its em
phasis on rational decision-making models 
and techniques, 

"(3) The new technology, particularly the 
new information system technology, based 
on the computer, which has already per
mitted spectacular advances in modeling 
one highly complex component of the en
vironment, the atmosphere and its weather, 

and· the application o:r this technology to 
observational or environmental monitoring 
systems, 

"(4) The establishment and Unldng to
gether with the action agencies of govern
ment of three types of R&D institutions: 

"(a) innovative; technology, or science- · 
oriented laboratories, pushing the 'state
of-the-art.' 

"(b) advisory 'think-tanks' of two sorts, 
one closely linked to the day-to-day or tac
tical decision problems of agencies, the oth
er broadly chartered to study and advise on 
the long-term or strategic problems of En
vironmental Management. 

"(5) The development and cultivation of 
- an outlook which can best be described as 

ecological, or ecosystems oriented, an out
look which asks what stable and recipro
cally-fit man/environment configurations 
are there and how are the consequences and 
side effects of actions and events at various 
levels, personal and social, industrial and 
governmental, likely to affect the prospects 
of achieving one or another of these con
figurations in the future?" 
"5. Caldwell, Lynton K. 'Administrative Possi

bilities for Environmental Control', In The 
Future Environments of North America 
(Garden City, 1966, pp. 648- 671) 
" ... [The] functional divisions of public 

administration impose formidable barriers to 
effective environmental policy. At the federal 
level coordination of natural resources poli
cies ~nd their administration has long been a 
matter for study and concern. The National 
Resources Planning Board represented the 
closest approach to comprehensive environ
mental planning attempted for the nation 
as a whole. The Tennessee Valley Authority 
is, of course, an instructive example of com
prehensive public environmental planning in 
action. But federal organization generally 
reflects the interests or needs of special re
source users-in forestry, grazing, mining, 
navigation, irrigation, and outdoor recrea
tion, for example. 

"The principal but only partially effective 
coordinating agency in relation to these user 
interests has been the Bureau of the Budget. 
Its concerns, however, are primarily fiscal and 
secondarily economic (cost-benefit justifica
tion, for example) . The Bureau is assumed to 
apply the over-all policy guidelines laid down 
by the President. In actual fact, presidential 
policy must often be a product of bargaining, 
maneuvering, and compromise among the 
federal administrative agencies. The Bu
reau's functions are largely political and, in 
a narrow sense, techni.cal. It is seldom in 
position to provide the analysis and inte
gration of substantive policy that environ
mental issues require. At best it may require 
the administrative agencies to iron out their 
differences and coordinate their efforts. 
Meanwhile the basic environmental issues at 
stake may never be posed; the questions that 
matter most may never be asked. 

"The fact is that the federal government 
is not structured for the effective adminis
tration of complex environmental issues. 
Compensatory 1neasures have been sought 
through legislation requiring joint consulta
tion and planning in specified cases of nat
ural resources administration. The effective
ness of these measures is difficult to assess. 
They represent an improvement in. environ
mental policy making over the earlier ex
clusiveness and competitive behavior of the 
natural resource agencies. But they are pal
latives rather than basic reforms, and their 
accomplishments are largely at the technical 
rather than policy level. Nevertheless these 
legislative requirements for interagency con- . 
sultation evidence recognition of the need . 
for coordintaion in environmental policies. 
These measures may prove to be transitional 
stages toward future and more fundamental 
reforms, but they do not answer the need for 
high-level-policy leadership • • • 

"Before government can become generally 

responsible !or safeguarding the quality of 
the biophysical enVironment, at least three 
prerequisites must be met. These can be 
identified and described under the-headings: 

"a. vision and leadership, 
"b. minimal consensus, and 
"'c. instrumental means·. · ' -~ · · - · 
uvision ana Leadership. The first of these 

prerequisites may be divided for discussion, 
but must be united fcir action. Someone must 
be- able to visualize how society can deal 
comprehensively with its environment before 
the other prerequisites can acquire a prac
tical relevance. This vision is less an act 
of individual inspiration than the slow and 
random accumulation of concepts and ideas 
from many sources that one day fall into 
place as a coherent and persuasive doctrine 
of social responsibility. To make this vision 
meaningful and to catalyze consensus is the 
function of leadership. This function is not 
only one of interpretation; it is also one of 
integration. The diversity of interests and 
values of people in relation to the biophysical 
environment are major factors in the frac
tionalizing of public responsibility. Compre
hensive environmental policy becomes pos
sible only when a sufficient number of these 
diversities and resulting confiicts are recon
ciled, adjusted, or transcended to permit the 
degree of consensus needed for public action. 

"Minimal Consensus. The level of con
sensus necessary for public action will of 
course vary with the character of society, 
with the political situation, and with the is
sue upon which consensus is sought. Under 
effective authoritarian rule, minimal con
sensus may be very minimal indeed. In open, 
democratic, politically active societies, a 
large percentage of the population-perhaps 
a strong majority-must be agreed on basic 
legislative concepts. However, on specific 
issues, such as those affecting environments, 
agreement among small but relatively influ
ential minorities may be sufficient for public 
action. The history of rivers, harbors, and 
reclamation projects illustrates the way in 
which the machinery of government can be 
mobilized on behalf of relatively local, minor, 
and short-term interests. It is also true that 
public action on behalf of unique habitats 
or specific natural areas and wildlife has 
often been the work of dedicated minorities. 
But for comprehensive public policies some 
breadth of popular consensus must be won. 
The efforts to enact the federal Wilderness 
Bill illustrate the ways in which a necessary 
minimal consensus is developed. 

"PubliC- action on behalf of these projects 
(good, bad, or indifferent) is possible be
cause of a vague, inarticulate consensus that 
public "improvements" or conservation of 
resources are in the public interest. Lacking 
an adequate comprehension of ecological 
cause-and-effect relationships and of a 
strong or clearly defined concept of environ
mental values, Americans generally tend to 
be apathetic and uncritical in matters of 
environmental change. To arouse public in
terest, environmental issues have to be posed 
in most dramatic form, as in Rachel Carson's 
Silent Spring. Efforts to institute more com
prehensive environmental policies and con
trols in government characteristically meet 
the concerted opposition of natural resource 
users whose economic interests are threat
ened, without gaining support from the 
public-at-large that is the intended bene
ficiary. 

"Absence of consensus for comprehensive 
environmental policy is no more inherent 
in our social or political system than for
merly was absence of consensus for old-age 
insurance, employment security, or sp-ace 
exploration. Prior to the forming of a mini
mal public consensus on these matters, their 
realization through public action seemed 
quite as hopeless as comp-rehensive environ
mental administration seems today. Crisis is 
often a creator of consensus, and ideas widely 
viewed as utopian may, under compelling 
conditions, become public demands. The eco-
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nomic debacle of the early 1930s wrought 
changes in public opinion that made pos
sible sweeping innovations in public law and 
policy for which only a few years earlier no 
popular consensus could be found. 

"The crises of environmental change, how
ever, tend to be 'quiet crises.' The more vio
lent environmental catastrophes (fires, floods, 
drouths, and earthquakes) tend to be viewed 
as discrete events or 'acts of God,' and the 
remedies sought are characteristically di
rected to the event itself with little regard 
to the combination of circumstances which 
made the event, in man's view, a catastrophe. 
Thus, millions are spent in an ultimately 
futile effort to contai.n floods rather than to 
follow the less costly and more dependable 
course of environmental planning. But the 
more widespread and ultimately more disas
trous environmental changes are those oc
curring so slowly and steadily as to escape 
attention until possibly irremedial harm is 
done. Cumulative environmental poisoning 
by wastes, pesticides, or radioactive mate
rials proceeds in this unobtrusive manner. 
Soil erosion and depletion, disappearance of 
wildlife habitat, breakup of open space, 
spreading deterioration of settled areas both 
urban and rural are other examples of pro
gressive ep.vironmental decline with which 
government, as now constituted, is poorly 
equipped to cope. 

"Instrumental Means. The machinery of 
government may have been adequate to do 
what it was originally intended to do. But it 
falls short of adequacy in the performance 
of many of the tasks that confront it today. 
It has not, for example, been intended for 
the coordinated public management of the 
biophysical environment. Law and the weight 
of judicial precedent tend to favor particu
larist interests-ecological concepts and the 
public interest in its environment are as yet 
inadequately developed in American legal 
doctrine." 
"6. Brewer, Michael, 'Resource Quality: New 

Dimensions and Problems for Public Pol
icy,' In Natural Resources: Quality and 
Quantity (University of California, 1967, 
pp. 197-212) 
"If na-tural resources are to be managed in 

conjunction with plans for e<:onomic growth 
or broad qualitative objectives, the programs 
and policies of the various action agencies 
must be coordinated. To achieve this, plan
ning must be comprehensive enough to in
corporate the programs of all the agencies 
concerned. Planning on a broad scope can 
best be accomplished in a single, central 
unit, which would provide guidelines for the 
policies ancA. programs of the operational 
agencies. 

"The functions of this resource analysis 
unit may be considered in two major cate
gories. The first includes the following func
tions: (a) the identification of relevant prob
lems for analysis; (b) the acquisition of ade
quate and timely data; (c) the competent 
performance of the research and analysis 
these problems involve; (d) the development 
of analytical methods and procedures that 
are relevant for the analysis of resource poli
cies. 

"A second category of functions is needed 
if the results of the analytical unit are to 
provide a basis for resource policy: (a) the 
assessment of the implications of such anal
ysis for existing programs and policies; (b) 
the making of this information available to 
resource agencies and to the public; (c) the 
utilization of the information within the 
decision-making process. 

"Performance of these functions requires 
certain properties or conditions within the 
analysis unit: 

"1. A broad perspective must be estab
lished and maintained. The scope of concern 
must include all natural resources so that 
their interrelationships may be considered 
in the formulation and analysis of relevant 
problems. Such a scope has been approached 

at the regional level in the development of 
plans for river-basin development, but it is 
not broad enough, in terms of the resources 
or the geographical areas considered, for 
the functions identified above. 

"2. Long-run shifts in resource supply and 
demand and their relation to economic 
growth must be considered if federal re
search, development, and management are 
to elicit the greatest contribution from our 
natural resources. More research is needed 
on the timing of resource planning and man
agement. 

"3. Multidisciplinary skills are needed in 
the formulation of policies, and the interre
lation among the physical, biological, and 
social sciences must be more clearly under
stood. 

"4. There should be access to both govern
mental and nongovernmental analytical 
skills, facilities, and data. 

"5. Specification of the research problem, 
selection of data, and interpretation of the 
analytical results should be objective and 
free from bias. 

"One of the obstacles in achieving a re
search analysis unit is the unwillingness of 
the resource agencies to create a superau
thority for planning, whether it be a de
partment or an office under an independent 
authority. Another obstacle is the unwilling
ness of Congress to relinquish its traditional 
political role in specifying the alternatives 
for resource programs. 

"The first obstacle may be likened to the 
difficulties encountered in proceeding from 
an oligopoly to a monopoly. The executive 
agencies have proceeded in a quid pro quo 
pattern in the past. Their relationships and 
alliances within the executive branch and 
with Congress have been predicated on this 
modus operandi. A new pattern of deciding 
what needs to be done and who wlll do it 
holds the threat of uncertainty for individ
ual agencies. New lines of communication, 
bargaining, and mutual reinforcements 
would be required to protect and perpetuate 
agency interests. 

"Similarly, Congressional objection stems 
from the threat of losing a historical pdsl
tion as initiator of policies for federal re
source development. With the important 
exception of agriculture, legislative com
mittees, including the substantive and ap
propriation bodies in both houses, have 
initiated federal policies on natural resources, 
thus reversing the traditional 'proposing' and 
'disposing' functions of the executive and 
legislative branches. 

"One significant distinction between the 
executive resource agencies dealing with 
resources and the Department of Agriculture 
has been the strong research tradition of 
the latter. Even before the organization 
of the Bureau of Agricultural Economics, the 
Department fulfilled research functions 
greater in scope and with a more adequate 
technical staff than was true of the Depart
ment of Interior or other resource agencies. 
This strong research arm led to an intra
departmental analysis of problems and pos
sible solutions that culminated in strong 
proposals for national policy. other resource 
agencies, lacking the tradition, the pro
ficiency, and the reputation for research of 
high professional quality, were handicapped 
in this regard. 

"Furthermore, there was greater legisla
tive interest in resource development pro
grams than in agriculture. These programs 
meant brick-and-motar projects with their 
immediate impact on local employment and 
prospects for tangible monuments to the 
beneficence of local representatives. This 
strong motivation for control over programs 
and policy initiatives by the legislative 
branch and the increasing competitiveness 
among the executive resource agencies led 
to an accumulation of power in the legisla
tive domain. Paralleling this shift, the office 
of Secretary of the Interior has become less 

effective in executive ·branch coordination 
for national resource policies. Indeed, since 
the 1930's this function has been increas
ingly taken over by the Budget Bureau. This 
unit, however, in the capacity of 'broker' for 
all administration policies, is not structured 
or staffed to perform this task for the natural 
resources sector. 

"The inevitable result has been alliances 
between the individual resource bureaus and 
agencies and the legislative committees. The 
resulting proposals have often been initi
ated by the legislative bodies, fitted into the 
mission-oriented rationale of the resource 
agencies, and forwarded to the Budget Bu
reau. At this juncture the Budget Bureau 
attempts to transform the Administration's 
proposals into legislation. In the process 
there is substantial quid pro quo 'trading,' 
during which many of the original proposals 
may be scrapped. The important point, how
ever, is that no coordinated set of proposals 
is considered and, of even greater importance, 
no overall guide for integrated development 
of resources emerges. 

"While there are no indications that a 
central analysis unit will be established in 
the immediate future, several concrete steps 
recently taken show an awareness of the need 
for comprehensive, coordinated planning to 
deal with the problems of natural resources 
quality. These changes effectively broaden 
the scope of research in two important areas. 

"Evidence of the first type of change may 
be found in the Bureau of Outdoor Recrea
tion, initially established in 1961 to provide 
a 'secretariat' for the President's Recreational 
Resources Council. This Council, parallel in 
structure to the Water Resources Council, 
was comprised of the secretaries of the four 
resource departments and reported directly 
to the President. Staff for the agency was to 
be provided by the Bureau of Outdoor Recre
ation, housed in the Department of the In
terior, but staffed by all departments repre
sented on the President's Recreational Re
sources Council. Ambiguity in the wording of 
the executive order establishing the office 
made it uncertain whether the Bureau was 
to become an integral organ of the Interior 
Department, a multidepartmental entity re
porting to the Council, with secondary re
sponsibilities to all participating depart
ments. 

"Some of the original ambiguity has been 
clarified. The Bureau's budget became a sep
arate item in the 1965 budget, and its staffing 
has proceeded independently of the Depart
ment of Agriculture, the Corps of Army En
gineers, and the Department of Health, Edu
cation, and Welfare. The Bureau of Outdoor 
Recreation seems to be evolving into an in
tegral part of the Department of the In
terior. Having no physical programs, the Bu
reau has been oriented toward the Office of 
the Secretary. Thus in its research function 
it wm deal with problems relevant to the en
tire Department of the Interior. It remains 
to be seen whether it will make recommenda
tions on the management of individual re
sources, such as water or grazing, which 
would unify the impact of various resources 
on recreation. 

"A parallel development is the recent pas
sage in the House of the Watershed Plan
ning Act, which legitimizes the ad hoc Water 
Resources Council and provides a basis for 
the Council to assemble its own staff. Here 
again is the possibility of establishing re
search competence adequate to promulgate 
policies and guidelines for problems of re
source quality. 

"If this trend is continued, the executive 
branch should be able to initiate resource 
policies and programs that take explicit ac
count of quality objectives. Federal policies 
for natural resources would then be more 
closely in line with those for agriculture, 
restoring the traditional function to the 
executive branch of the federal government. 

"Simply to criticize existing policies and 
programs for their failure to stress the qual-
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ity of natural resources is neither meaning
ful nor constructive. The present resource 
agencies are not well constituted to perform 
the research and planning needed to achieve 
a comprehensive program. The Administra
tion appears to be building up research and 
planning competence in several interagency 
organizations. While this approach will help 
the federal establishment deal with qualita
tive problems, it does not seem fully adequate 
for coping with problems involving key pro
grams in competitive departments. Problems 
of this type require an authority with super
cabinet status. Although other demands pre
vent the President from giving these issues 
more than a small percentage of his time, 
their political leverage is high-perhaps suffi
ciently so that these decisions will always 
ren~ain a Presidential function." 
"7. Long, Norton E. 'New Tasks for All Levels 

of Government• in Environmental Quality 
in a Growing Economy (Johns Hopkins 
Press, 1966, pp. 141-155) 
"There is some evidence that the President 

is aware of the highly limited range of the 
indicators that are at present included in his 
reports to the Congress and the public. The 
statistics are narrowly economic and even 
narrow within economics. A State of the 
Union message that deals with a more inclu
sive and more broadly relevant body of data 
representing the human condition is badly 
needed. The phi11stinism that has concerned 
itself more with statistical accuracy than 
relevance, and that has eschewed the quali
tatively significant for the quantitively 
measurable, distorts the public definitions 
of the situations that confront us. We are in 
important ways the prisoners of the meas
ures that now determine the facts we collect 
and hence the limited and peculiar range 
of facts to which we attend. 

"Indicators of environmental quality need 
to be built into the national public repon
ing system at the Presidential level. This 
would be a major policy and institutional 
change, for it would place front and center a. 
definition of what the situation is and what 
it is becoming. The fact that measurements 
cannot be precisely made is no excuse for 
not making them. especially if what is pos
sible is vastly better than doing nothing. 
We need to realiz.e that standards are tools 
that serve our purposes and are created out 
of human efforts. They do not emerge fully 
accredited from. nature. To await such a. 
miracle is to avoid the necessary political 
task of hammering out agreement on pur
poses and the necessarily imperfect, but im
provable, means of their attainment." 
"8. Beuscher, Jacob H. 'Some New Machinery 

to Help Do the Job' In Environmental 
Quality in a Growing Economy (Johns 
Hopkins Press, 1966, pp. 156-163) 

[Commentary on Norton Long, see 7 above] 
"We • • • need within the Office of the 

President a. Council of Environmental Ad
visers. As Professor Long indicates, the Office 
of the President is a. logical center for a. co
ordinated national reporting system on en
vironmental quality. In the absence of such 
a. co-ordinating mechanism, there will be 
separate caches of pertinent scientific, engi
neering economic, and other data in anum
ber of agencies. Besides, as Professor Long 
also points out, standards and indicators of 
danger need to be evolved. As he says, they 
will not emerge fully accredited from nature. 
Where the environmental problem involves 
more than one bureau, as it often does, we 
cannot rely on separate agencies to cross 
bureaucratic lines. As technology constantly 
changes, we need to bring together related 
facts and set integrated standards. When line 
responsibilities are assigned to public agen
cies in the resource or environmental field 
the agencies become myopic to problems. 
They also are prone rather quickly to fill uv 
the assigned regulatory field with lots of 
rules and regulations, and then to be rather 

unresponsive to change indicated by new 
technological knowledge. 

"So it would be well to have in the Office 
of the President a small group of highly 
trained scientists, economists, and public ad
ministration experts as technical integrators 
constantly checking with the data collectors, 
the analyzers, the certifiers, the standard 
makers and the regulators in the various 
federal agencies. They would keep a. cen
tralized bank of selected data, check out 
interrelationships that might escape the in
dividual agencies and report to the President, 
thus making his pulpit more effective. They 
would also recommend to the President, as 
needed, the appointment of special task 
forces for particular environmental evalua
tions. 

"Also needed at the national level, but 
outside government, is a foundation-financed 
Environmental Action Clearing House. Its 
library on environmental quality would be 
complete and current. Its reports would pre
sent in laymen's oversimplified terms cen
tral issues and problems in the field. It would 
be a source of up-to-date information about 
institutional experimentation and innovation 
in the :treld, including new administrative 
and legal techniques. For example, the latest 
information on open space easements, affiu~ 
ent charges, flood plain regulation, and scenic 
zoning would be available here." 
"9. Report of the American Association for 

the Advancement of Science Committee 
to advise the board of directors concern
ing studies of chemical and biological 
agents that alter the environment, 1967 
"For three billion years, life has developed 

in intimate relationship with its environ
ment. The effectiveness of environment in 
sustaining abundant life has been based on 
its tendency to approximate an open thermo
dynamic steady state, using solar energy in 
the elaboration and recycling of nutrient 
materials. This pattern, essential to the fu
ture continuance and well-being of life, is 
vulnerable to human interference, whether 
for good or ill. 

"In 1859, Darwin demonstrated that en
vironmental conditions have exerted a selec
tive influence on survival and reproduction. 
In 1863, Marsh produced evidence that man 
had become a major 'natural' force capable 
of profoundly modifying his environment 
and of lowering or destroying its potential. 
Man does modify the environment; he has 
to use it. But it is the only environment man 
has, and the long-term consequences of what 
man does are not always predictable. The 
accelerating and highly visible effects of hu
man activity upon terrestrial space, soil, air, 
and water have now become matters of grave 
import. 

"Man's relation to the environment is 
surely one of the most important problems 
facing society today. Yet these changes are 
still of limited public concern and have been 
given insufficient attention, especially by 
natural and social scientists. 

"Constructive action will require a deeper 
understanding of cultural values and their 
change over time, motivational changes, and 
new institutions, for little can be effected 
through uncoordinated individual enterprise. 
Fortunately, the world's fundamental eco
logical system is sufficiently open and flex
ible to permit a range of choice in planning 
and policy making. Wise choices and social 
arrangements that assure their widespread 
adoption must rely upon sound and ample 
information from the natural and social 
sciences, widely disseminated. 

"We therefore recommend the establish
ment by the AAAS of a continuing Commis
sion on the Consequences of Environmental 
Alteration. 

"One objective of the Commission on the 
Consequences of Environmental Alteration 
would be to facilitate the development of 
dl.scLplined means o! collecting information, 
planning, studying, and controlling large-

scale technological interventions into nat
ural systems. For example, the Commission 
might establish committees of specialists to 
anticipate large-scale interventions or to de
tect them at an early stage, and might also 
consider the establishment of agencies for 
early recognition of unexpected effects. The 
Commission might thereupon undertake an 
inquiry into the proposed technological 
process to determine what information 
would be required to evaluate, in advance 
of enactment, the full range of effects of the 
propooed intervention. 

"Another objective would be the develop
ment of suitable procedures to regulate 
large-scale experimentation that is likely to 
produce changes in the biosphere and atmos
phere that would adversely affect other types 
of scientific research. 

"In cases of technological intervention or 
large-scale scientific experimentation in 
which it is not possible to anticipate all of the 
consequences th~tt might turn out to be 
harmful, suitable procedure would call for 
designing into the plan means of stopping 
the intervention or the experiment if dam
aging consequences begin to appear. 

"A third objective of the Commission 
would be to foster increased understanding 
of and improved education about the en
vironment and man's relation to it. Better 
understanding and education are desirable 
at several levels. 

"Improved public understanding is essen
tial, for successful methods of preventing 
great and perhaps irreversible damage to 
the environment will often require public 
financing and public acceptance, and may 
require changes in law or in social customs 
or institutions. 

"At neither undergraduate nor graduate 
level are there now adequate opportunities 
for the study of the kind of problems with 
which the Commission would be concerned. 
In most cases, these problems do not fit 
into the confines of single disciplines. They 
are not currently 'fashionable' in science. 
Some are complicated and difficult. Some
times it takes a long time to get answers to 
research questions. But the importance of 
the problems mentioned above is beyond 
question. One of the functions of the Com
mission will be to encourage colleges and 
universities to develop training opportuni
ties. and research arrangements appropriate 
for students who wish to work in this chal
lenging area. 

"Communication of information, research 
findings, and the analysis of problems to 
scientists will also be an objective of the 
Commission. 

"One of the tasks of the Commission would 
be to review, keep informed about, and some
times to help publicize or disseminate re
ports of studies conducted by the National 
Academy of Sciences, the Ecological Society 
of America, the Conservation Foundation, the 
National · Audubon Society, the National 
Center for Atmospheric Research, the En
vironmental Science Services Administra
tion, the U.S. Public Health Service, the U.S. 
Department of Agriculture, industrial labo
ratories, and other agencies that may be 
concerned. 

"The Commission, perhaps itself or per
haps through specially appointed committees 
or panels, would conduct studies of partic
ular problems. 

"On occasion, it may be desirable for the 
Commission to make arrangements to have 
studies conducted by others. We recommend 
that the Board of Directors consider request
ing the National Academy of Sciences to ar
range a continuing study and scientific 
record of the effects of chemical and biologi
cal warfare agents on soil, biota, and human 
health. 

"If the Commission is to be effective, it Is 
essential that the Association provide a. staff 
aide who is professionally qualified. 

"Membership of the Commission should be 
broadly representative, !or the problems it 
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takes up should be considered from social and 
esthetic as well as scienti.fl.c and technical 
points of view. 

"Both continuing financial support for the 
Commission and its staff and special financ
ing for particular studies will be required. 

"The Commission should be able to call 
upon the other resources of the Association. 
One means of communication to scientists 
would be through symposia a"t the Associa
tion's meetings. One possibility would be to 
organize symposia that would bring together 
the interests and resources of several dis
ciplines in the analysis of the manifold ef
fects the automobile is having on the en
vironment. Similarly, other products or de
velopments that have brought about wide
spread changes in the environment could be 
analyzed in public symposia." 
"10. Special Analyses, Budget of the United 

States 1969: Analysis J-"Federal Research, 
Development, and Related Programs", p. 
141 (U.S. Government Printing Office, 1968) 

"ENVIRONMENTAL QUALITY 

"Increased attention is being given to the 
review and evaluation of the total Federal 
effort related to control and abatement of 
pollution. The ongoing Federal effort in 10 
agencies involves approximately $250 million 
for research, development, and demonstra
tion work relating to the control of pollution. 
In April 1967 a Committee on Environmental 
Quality was established by the Federal Coun
cil for Science and Technology. The Office of 
Science and Technology, with the assistance 
of this Committee, will give additional atten
tion to balance and priorities in scientific 
and technical aspects of Federal programs. 
Also advice will be provided by a continuing 
Panel on the Environment which is being 
established by the President's Science Ad
visory Cominittee." 

EDUCATIONAL TELEVISION 
Mr. BURDICK. Mr. President, KFME, 

an educational television station oper
ating on channel 13 serving a large area 
of eastern North Dakota, is celebrating 
4 years of great service to this area. 
Through the schools, colleges, as well as 
television sets in the home of citizens in 
this broad area, KFME has been a dy
namic force for the education of our 
people. 

Information, education and improve
ment have been the stock in trade which 
this television service has offered to our 
people while operating on a budget that 
is pale in comparison to other efforts in 
this area. To those who have donated so 
much of themselves to make this station 
a reality at its inception as well as con
tinually improving in its development, 
we should take the time to pay special 
tribute. 

MILITARY GRANT AND SALES 
POLICIES IN LATIN AMERICA 

Mr. FULBRIGHT. Mr. President, 
yesterday I inserted in the RECORD two 
excellent articles on U.S. military grant 
and sales policies in Latin America. The 
articles appeared in the Washington Post 
over the byline of John M. Goshko. 

Mr. Goshko's third and last article is 
up to the high standard of his first two 
articles. 

I ask unanimous consent that this 
article in the Washington Post of Feb
ruary 6, 1968, be inserted in the RECORD 

at this point. 
There being no objection, the article 

was ordered to be printed in the RECORD. 
as follows: 

CXIV--142-Part 2 

[From the Washington Post, Feb. 6, 1968] 
SHIFT BY UNITED STATES Is CRITICIZED--JET 

DEALS SNARL LATIN PoLICY 

(By John M. Goshko) 
LIMA.-Defense Secretary Robert S. McNa

mara had some soothing words not long ago 
for Congressmen who feared the Alliance for 
Progress Inight fall victim to a Latin Ameri
can arms race. 

Testifying before the House Appropriations 
Cominittee last April, he said: "We have 
sought, with considerable success, to avoid 
diversion of Latin American resources to the 
creation or support of unnecessarily large or 
sophisticated Inilitary forces." · 

A Defense Department "fact sheet" issued 
later said: "The Latin American nations 
have not been acquiring large amounts of 
heavy equipment. In contrast to most other 
areas of the world, there are no supersonic 
aircraft in Latin America." 

Now, less than a year later, these reassur
ances echo mockingly over the shambles of 
U.S. arms policy toward Latin America. At 
home and abroad, it has been charged that 
this policy is inconsistent, hypocritical and 
at cross-purposes with professed U.S. support 
of the Alliance. 

In Congress, the controversy became so 
heated that it threatened to scuttle the whole 
foreign aid bill. The legislation that finally 
emerged is so imprecise about- future arms 
shipments to Latin America that aid and 
policy administrators say they don't under
stand what it means. 

LATINS TO GET JETS 

The blowup was triggered by the news that 
Peru plans to buy 12 to 16 supersonic French 
Mirage jets, that Brazil is almost certain to 
do the same and that Argentina is negotiat
ing for modern French AMX-30 tanks. 

In reacting to the challenge of the French 
arms industry, the Johnson Administration 
has seemed to critics to be abandoning past 
U.S. efforts to keep sophisticated weaponry 
out of Latin America. 

Suddenly, Washington reversed a long
standing ban on the sale of the Northrop 
supersonic F-5 Freedom Fighter to Latin air 
forces. While Administration spokesmen 
deny that this signaled a switch in policy, 
they concede that the F-5 embargo was lifted 
in hopes of blocking France's invasion of 
the Latin arms field. 

They see a danger of Latin armed forces' 
turning increasingly to France and other 
European arms vendors. And this, they warn, 
would shatter the monopoly that the U.S. 
has held since World War II over the training 
and advising of Latin military forces. 

PRICE FOR COLLABORATION 

Their argument amounts to an acknowl
edgment that the U.S. must pay the price of 
military assistance for the political collabo
ration of the Latin armed forceS. In the eight 
years since Fidel Castro came to power in 
Cuba, Washington has given high priority 
to maintaining the Latin m111tary as a force 
capable of checking Castroite subversion in 
the Hemisphere. 

Opponents of this thesis say that if the 
purpose of close ties with the Latin m111tary 
is to strengthen its capacity to fight guerril
las, the Latins should be equipping them
selves primarily with such counterinsurgency 
weapons as small arms, grenades, jeep'S and 
helicopters. 

SEE SELVES AS DEFENDERS 

There has not been a. war between two 
Latin American countries since 1942, and ob
servers discount the probab1lity of another. 
But this has not stopped most Latin military 
leadertl from nourishing the fiction of the 
danger of invasion by hostile neighbors. Thus 
they emphasize buying planes, tanks and 
warships-things that gratify their pride. 

U.S. policy-makers have long anticipated 
that some modernization of the Latin ar8enal 
would become inevitable as old equipment 

requires replacement. The question is 
whether U.S. efforts to be accommodating 
can be kept to reasonable levels. 

State Department and Pentagon otftcials 
quote statistics to show that the Latin arms 
race is really an "arms crawl." They note that 
the region's combined defense expenditures 
currently average only 12.7 per cent of total 
government expenditures. Of the combined 
Latin defense budgets, only 10 per cent-
about $200 million-goes for Inilitary hard-
ware. 

U.S. RESTRICTIONS 

The U.S. Congress has set a ce111ng on the 
total value of military assistance and sales, 
exclusive of training. Including training ac
tivities, the U.S. military assistance package 
in Latin America is now running about $98 
million annually. This figure will drop during 
the coining year because the current aid bill 
cuts the statutory ceiling from $85 Inillion to 
$75 million. 

This, officials point out, is only about 7 per 
cent of all U.S. foreign Inilitary assistance 
and only 7 per cent of total U.S. aid to Latin 
America. The statistics, they say, hardly sup
port the conclusion that the U.S. is unduly 
abetting an arms race. 

A reply might be that Latin America's so
cial and economic ills are as large as the 
amount of money available to cure them is 
small and that siphoning Inill1ons of dollars 
away from urgent social problems into arms 
buying makes the Alliance for Progress 
meaningless. 

BROTHER OFFICERS 

Most U.S. military advisers have a "broth
er" officers sympathy with the Latins' desire 
for advanced equipment--regardless of its 
util1ty. 

Since the French began fiirting with the 
Latin mil1tary, many U.S. advisers have also 
argued that the U.S. stands to lose the finan
cial benefits of Latin arms sales. The reaction 
in Latin America has been to decry the 
"hypocrisy" of the United States in rushing 
forward with supersonic planes when it ap
pears the money w111 go to Paris rather than 
Washington. 

All this has increased the number of 
critics, especially in Congress, who believe 
that the attempt to stay out in front of 
competing arms merchants can only increase 
the Latin military's power at the expense of 
the Alllance for Progress. Many think the 
U.S. should refuse to sell Latin America. any
thing but internal-security weapons. Some 
even want to discourage Latin countries that 
persist in buying planes, ships and tanks 
by refusing them credit assistance and by 
making reductions in nonmilitary aid. 

A watered-down version of this idea, 
directing President Johnson to cut aid to 
countries whose arms purchases he deems 
"excessive," is written into the current for
eign aid bill. But because it fails to spell 
out standards for excessiveness, its main ef
fect seems to have been to cause confusion 
in policy-making circles. 

Most U.S. officials look with dismay at the 
use of aid as a lever for holding down the 
arms race. They think it would cause the 
proud Latin military to become more stub
born and accelerate its movement away from 
U.S. influence. 

DISSENTING VIEW 

Advocates of a tough line concede that 
punitive aid reductions would cause some 
hard feelings, and that civilian government 
programs would be penalized by disciplinary 
moves aimed at the military. 

But, in the long run, they believe the mill
tary would also feel the pinch. Until the 
armed forces are willing to accept a reduc
tion of their powers, they say, chances of 
making real progress in Latin America. will 
be minimal, anyhow. 

These critics are not disturbed by fears 
that France or other nations might replace' 
the U.S. as mentor of Latin armed forces. 
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Fra:Qce's . basic interests. lie elsewhere, they 
point out, and the de Gaulle government has 
neither the resources nor the ability to do 
much in Latin America. 

I.t is unlikely that the Johnson Adminis
tration would test a tougher line over the 
long haul that would be necessary for it to 
show results. But U.S. poUcymakers concede 
privately that arms policy toward Latin 
America has run off the rails. 

NEW APPROACH URGED 

No one seriously believes the wreckage 
can be put together again simply by decid
ing to sell the F-5. Everyone agrees a new 

approach is needed. But so far there is no 
consensus on what it should be. 

Some favor a modified get-tough line using 
the carrot as well as the stick. Others would 
attempt to win agreement from all arms
producing. countries not to exploit the Latin 
market. Still others hope the Latins them
selves can be induced to get together and 
agree on voluntary arms limitations. 

But it is doubtful that any of these ideas 
can be realized in the foreseeable future . 
The Latin armed forces will probably con
tinue in their present course, and the U.S. is 
likely to find justifications for giving them 
what they want. 

PROFIL E OF LATIN MILITARY 

Country 

Argentina ___________________ __ __ ___ __ _______ _ 
Bolivia ________________ ___________ ______ _____ _ 

BraziL __________ ---- - - - - -- - - - ---------------Chile ____ _____ -- ---- ________ ______ __ ____ _____ 
Colombia __ _________ ------ - ____ __ ---- - - ______ 
Costa Rica __ _____ ---------- -- -- - - _____ __ ------
Dominican Republic __ __ ___ - - - - - --- __ ----- - - ---
Ecuador ___ _______ ___ _______ _____ ____ ________ _ 
El Salvador- - - - --- _____ ____ _ -------- __ ____ - - - -
Guatemala ____ _____ __ - - - --- - -- --- --- --- --- -- -
HaitL __ ____ ___ -- - ----- ------------ ______ ____ 
Honduras ___ _____ ___ ___ __ ---------- _______ ___ 
Mexico _____ _______ --- - -- ---------- - -- - - - __ --
Nicaragua ____ __ ____ _________ ________ _________ 
Panama _______ _______ ______________ ____ ______ 
Paraguay _______ __________ _____ _____________ __ 
Peru ____ __________ _____ ____ _______ ----- - -- __ 
Uruguay ______ ---------- __ ____ ______ ___ ______ 
Venezuela _______________ __________________ ---

TotaL __________ ____ ---_ - - __ --_--------
United States ______ _____ __ ___ __ _____ __ __ ______ 

Armed forces 
personnel 

(in thousands) 

137 
15 

194 
60 
48 
1 

19 
20 
5 
9 
5 
4 

68 
7 
3 

20 
54 
15 
30 

720 
3,387 

Population 
(percent) 

0. 6 
.4 
• 2 
• 6 
• 3 
. 1 
• 5 
. 4 
.2 
• 2 
• 1 
. 2 
• 2 
. 4 
. 3 

1. 0 
• 5 
.6 
. 3 

. 3 
1.7 

Defense budget 
as percent of Number of 
gross national fighters 

product 

2. 1 70 
2. 0 4 
3. 2 40 
2. 5 41 
1.3 6 
• 4 ------ --- ---

3. 9 40 
2. 0 18 
1.2 6 
. 9 15 

2.1 4 
1.2 20 
• 8 30 

1.6 19 
. 1 -- ----------

2. 1 - -- ----- - -- -
3. 1 70 
1.5 10 
2. 2 60 

2. 4 453 
9. 2 ------- --- --

Total air 
force planes 

375 
70 

625 
221 
150 

-- -- --iio ____ 
60 
40 
40 
25 
50 

200 
60 

- ----- --- --- -
35 

250 
60 

240 

2, 611 
20, 658 

From tables accompanying "The Latin American Military," published by a subcommittee of Senate Foreign Relations Committee. 
Most figures are for 1966. U.S. Government figures are for last year. 

VIETNAM: THE AMERICAN 
DILEMMA 

Mr. SYMINGTON. Mr. President, in 
the Wall Street Journal today there is a 
thought-provoking lead editorial "Viet
nam: The American Dilemma." 

In that this editorial emphasizes that 
aspect of the conflict which has long 
given me apprehension, I ask unanimous 
consent that it be inserted at this point 
in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

VIETNAM: THE AMERICAN DILEMMA 

The savage Communist attacks on Saigon 
and the provincial capitals underscore what 
has always been a fundamental question 
about the American involvement: The qual
ity of the determination of the ·south Viet
namese government and people. In turn, the 
question poses a warning for the U.S. 

It may be true, as Secretaries Rusk and 
McNamara were maintaining Sunday on 
"Meet the Press," that the enemy failed to 
win a military victory or take any city, al
though fighting was still going on in Saigon 
yesterday and the Reds held large sections of 
Hue. True also that, in this type of war, 
neither the South Vietnamese nor the U.S. 
forces can wholly protect the cities and the 
populace from terrorist assaults. 

Granted, further, that the politically con
scious elements of the population are at least 
vocally anti-Communist. The peasantry may 
be largely apathetic or understandably eager 
for peace at almost any price, but the govern
ment officials, the political parties and the 
religious sects sound firm in refusing to sub
mit to Hanoi's domination. 

None of this, however, exercises the grim 
doubts about the ~lability and wm of South 

Vietnam as a nation we are trying to help. 
Something, our Mr. Keatley writes elsewhere 
on this page today, must be awfully wrong. 

The fact that the Communists were able 
to infiltrate on such a scale and do so much 
damage is strong ground for suspecting that 
they had the covert support of some nomi
nally anti-Communist South Vietnamese, 
perhaps even within the government. No one 
knows that the Vietcong-North Vietnamese 
objective actually was to capture cities or 
overthrow the government; the aim may have 
been that which has been accomplished-a 
terrible demoralization, showing up, for all 
the South Vietnamese (and the U.S .) to see, 
the frailty of the government and its military 
forces. 

Mr. Rusk and Mr. McNamara, while claim
ing the Communists had failed militarily, 
had to concede that they had inflicted severe 
psychological blows. In the thoughtful words 
of Max Frankel of the New York Times, in
creasingly the name of the game out there is 
who can protect whom from whom. The 
South Vietnamese government, with a.ll the 
vast aid of the U.S., has revealed its inability 
to provide security for large masses of people 
in countryside and city. 

The U.S., of course, has all along been 
haunted by the specter of the South Viet
namese nation dissolving, as it were, before 
its eyes. For our part, we have said from 
the beginning that the outcome of the U.S. 
efforts would be in doubt unless the govern
ment and people were fully committed. It 
may be a cliche, but in the long run the 
U.S. cannot effectively give military aid to 
another country unless that country is de
termined to help itself stay out of the Com
munist grip. 

Now we suppose the Saigon government 
will manage to stay in power, or if it goes 
there will be another, as there have been 
so many. But if it doesn't really have the 
support of most of the people or the ability 

to save them from nation-wide t error and 
murder, how good is it? What, indeed, is the 
U.S . trying to save? 

This same South Vietnamese governmen t , 
moreover, is showing something of an anti
American bias. It will not take the steps our 
authorities consider essential: Make a full 
war effort, get the South Vietnamese army. . 
in fight ing shape, crack down on the un
speakable corruption and inexcusable mis
allocation of U.S. ald. And it tells Washing
ton in no uncertain terms that the Saigon 
regime is running the show, including the 
search for peace; it doesn't want bilateral 
U.S.-Hanol negotiating. 

The temptation therefore m ay grow for 
the U.S., out of frust ration wit h the Saigon 
generals and the slow progress of the war, 
to take over the nation, keeping a facade 
government but in fact finally waging a war 
the way our military leaders -believe it should 
be waged. 

Any idea of that sort of escalation, it seems 
to us, 'is a counsel of desperation. It would 
probably mean fighting, for a while, the 
South Vietnamese military as well as the 
Communists. More important, it would un
dermine our case for being there. We are 
mired down badly enough as it is; let's not 
make it worse. 

One can strive to be optimistic, hoping that 
the attacks of the past week are the enemy's 
last big drive before agreeing to peace talks. 
One can still figure that the dangers of pull
ing out--in terms of Communist aggression 
throughout Southeast Asia and maybe be
yond--are greater than the dangers of staying 
in. 

Yet it is hard to escape the conclusion 
that the Communist onslaught has gravely 
deepened the American dilemma. I t raises in 
the starkest form not only the question of 
weakness in Saigon but of whether the U.S. 
effort is reaching a point of diminishing 
returns. 

GUADALUPE MOUNTAINS NATIONAL 
PARK STILL UNFUNDE~WEST 
TEXAS CHAMBER OF COMMERCE 
REQUESTS FUNDING 

Mr. YARBOROUGH. Mr. President, in 
west Texas one of the great sights of our 
Nation rises above the plains-the Guad
alupe Mountains, declared a national 
park in 1966 by congressional action. 
These beautiful, rugged mountains will 
provide an attraction for Americans on 
vacation for years to come, thanks to 
this concerted action by Congress. I hope 
that every Member of Congress who 
acted on that bill will have the chance 
to visit this magnificent range, and to 
view the craggy, colorful scenery which 
remains one of the great attractions of 
the wild west. 

However, it will be some time now be
fore anyone, Member of Congress or 
private citizen, will be able . to visit the 
Guadalupe Mountains National Park. 
The park, although created in 1966 by 
act of Congress, has not yet been com
pleted; in fact, development of the park 
cannot yet even be begun. For only one
third of the funds needed to make this 
area public property, open to all Amer
icans, was appropriated during the last 
Congress. 

The people of west Texas were jubilant 
in 1966, when they heard that the mag
nificent range which had so long towered 
over their western horizon had been de
clared a national park. Since that time, 
they have been waiting for it to open, so 
that they and all Americans could en
joy the country which forms an impres-
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sive pa~t of the American West. They 
are still waiting, · puzzled, while reports 
pour in of overcx:owding in, our national 
parks and of insufficient room for the 
people of America. - · 

Recently, the: West Texas Chamber of 
Commerce, headed by· Jack -G. "Springer 
and Don Wooten, expressed its concern 
in a resolution passed at a meeting of 
the board of directors. West Texas, rep- · 
resented by this concerned body, has long 
known the beauty which lay in this cor
ner of their State. They urge that Con
gress act now, that development be 
begun, that the land be acquired, and 
the park be opened to the Nation. 

Mr. President, I ask unanimous con
sent that the resolution by West Texas' 
Chamber of Commerce be printed in the 
RECORD. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 
WEST TEXAS CHAMBER OF COMMERCE, ABILENE, 

TEx. 
Resolved, that upon the recommendation 

of its Special Park. Committee, the Board of 
Directors of the West Texas Chamber of 
Commerce, in Fall Meeting in Fort Worth, 
November 30, 1967, respectfully requests and 
urges the Members of the West Texas Dele
gation in Congress and Texas' two United 
States Senators to continue support for 
funds to acquire the necessary additional 
land and immediate development of the 
newly designated Guadalupe Mountains Na
tional Park in West Texas; 

Be it further resolved, that we again ex
press our appreciation to the above named 
for their past support and work for the ere
a tion of this great new scenic, recreational 
and historic attraction; and 

Resolved further, that a copy of this Reso
lution-together with our sincere thanks for 
the leadership . shown in this worthwhile 
project-be sent to Secretary of the Interior 
Stewart Udall. 

JOINT STATEMENT BY SENATORS 
ON CIVIL RIGHTS BILL 

Mr. TYDINGS. Mr. President, yester
day afternoon a joint statement was is
sued by 35 Senators expressing in un
equivocal terms a determination to insist 
upon protecting all of the activities 
which would be protected by the Com
mittee on the Judiciary version of H.R. 
2516, now pending before the Senate. 
I am proud to be one of the signers of 
that statement. 

I believe the statement accurately mir
rors the mood of the Senate today. When 
all the talking is done, I believe that we 
will follow the course staked out by the 
House of Representatives, which ap
proved a basically similar bill by over
whelming vote last August. 

In view of the importance of this state
ment, I ask unanimous consent that it 
be printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
JOINT STATEMENT OF SENATORS ON LEGISLATION 

To PROTECT AGAINST VIOLENT INTERFERENCE 
WITH CIVIL RIGHTS, FEBRUARY 5, 1968 
The following statement was issued today 

by those Senators whose names are listed 
below: 

"We want to reemphasize our strong sup
port of the Senate Judiciary Committee ver
sion of H.It. 2516, which is now the pending 
business before the Senate. We understand 
that discussions are going on at the present 

time about the development of an amended 
version of this legislation, and we therefore 
think it relevant to call attention. to our po
sition at this time. 

"The version of the legislation which is · 
before the Senate is a moderate but extremely 
vital piece of legislation for which there is 
the strongest ef precedent. The·· constitu
tional theory upon which it is premised also 
underlay the protections which the Voting 
Rights Act of 1965 provided for persons en
gaged in voting rights activity. And the Su
preme Court of the United States h as made 
it clear in recent decisions that the Four
teenth Amendment approach is constitu
tional. 

"Moreover, all that this legislation seeks 
to do is to provide a concurrent federal juris
diction to handle the prosecution of crimes 
which are or should be covered by and pun
ished under State law. Concurrent federal 
jurisdiction for the protection of civil rights 
from violent interference is necessary be
cause state authorities in a great number of 
cases have not provided adequate protection. 
In view of this moderate aim, we cannot state 
too strongly our view that the coverage which 
is provided by the legislation now pending 
before the Senate must not be diminished. 
Whatever constitutional theory or theories 
are used as the basis for this legislation, we 
believe firmly that its coverage must not be 
less than that involved in the Senate Com
mittee version of the bill. Indeed, legislation 
similar in structure and coverage has already 
passed the House--by the overwhelming vote 
of 326-93 on August 16, 1967." 

BIRCH BAYH, EDWARD W. BROOKE, QUEN
TIN N. BURDICK, CLIFFORD P. CASE, Jo
SEPHS. CLARK, THOMAS J. DODD, HmAM 
L. FONG, ERNEST GRUENING, FRED R. 
HARRIS, PHILIP A. HART, VANCE HARTKE, 
MARK 0. HATFIELD, HENRY M. JACKSON, 
JACOB K. JAVITS, EDWARD M. KENNEDY, 
ROBERT F. KENNEDY, THOMAS H. Ku
CHEL, EDWARD V. LONG, WARREN G. 
MAGNUSON, EUGENE J. MCCARTHY, GALE 
W. McGEE, GEORGE S. McGoVERN, 
THOMAS J. MCINTYRE, LEE METCALF, 
WALTER F. MoNDALE, JosEPH M. MoN
TOYA, WAYNE MORSE, CLAmORNE PELL, 
CHARLES H. PERCY, WILLIAM PROXMIRE, 
ABRAHAM RmiCOFF, HUGH SCOTT, Jo
SEPH D. TYDINGS, HARRISON A. WIL
LIAMS, Jr., STEPHEN M. YOUNG. 

GOLDEN ANNIVERSARY OF THE 
UKRAINIAN NATIONAL REPUBLIC 

Mr. BURDICK. Mr. President, every 
day of the year is an appropriate day for 
us to remember the benefits of freedom 
and Uberty which we enjoy as U.S. citi
zens. Liberty, justice and equality are 
things that we should cherish by appro
priate moments of remembrance for sac
rifices which have been made to guaran
tee them for us. I have just returned 
from one of the frontiers of this freedom, 
from places such as Saipan and Kwaja
lein where so many Americans have given 
of themselves during World War II to 
assure us today of these freedoms. 

I think it is also appropriate that we 
stop for a few moments to remember the 
sacrifices that have been made by the 
freedom loving people of the Ukraine 
who have given of the-mselves in their 
efforts to obtain peace and freedom for 
their people. The golden anniversary of 
the Ukrainian National Republic is this 
year, and I feel strongly that this anni
versary of the proclamation of Ukrainian 
independence should be remembered by 
all people who cherish individual liberty. 

It is my fUTther hope that through its 
incluslon in the RECORD that the Con-

gress of the United States can make ap
propriate recognition of the proclama
tion of Ukrainian Independence Day in 
North Dakota. 

I ask unanimous consent that the 
proclamation signed by the Honorable 
Wielean L. Gery, dated January 15, 1968, 
be printed in the RECORD. 

There being no objection, the procla
mation was ordered to be printed in the 
RECORD, as follows: 

PROCLAMATION 
Whereas, On January 22, 1968, Ukrainians 

in North Dakota and throughout the free 
world will solemnly observe the 60th anni
versary of the proclamation of a free Ukrain
ian state, and 

Whereas, After a defensive war lasting 4 
years, the Ukrainian state was destroyed in 
1920 and a puppet regime of the Ukrainian 
Soviet Socialist Republic was installed, later 
becoming a member state of the Soviet 
Union, and 

Whereas, The once free Ukraine is now no 
more than a colony of Communist Russia and 
its vast human and economic resources are 
being exploited for the purpose of spreading 
communism, and 

Whereas, The United States Congress and 
the President of the United States of Amer
ica have recognized the legitimate right of 
the Ukrainian people to freedom and na
tional independence by respectively enacting 
and signing the "Captive Nations Week Res
olutions" in July, 1969, which enumerated 
Ukraine as one of the captive nations en
slaved and dominated by Communist Russ1a, 
and 

Whereas, Some 25,000 Americans of 
Ukrainian descent now living in North Da
kota have made significant contributions to 
both state and nation, 

Now therefore, I, William L. Guy, Gov
ernor of the State of North Dakota, do hereby 
proclaim Monday, January 22, 1968, as 
"Ukrainian Independence Day in North 
Dakota," and urge all citizens to demonstrate 
their sympathy with an understanding of the 
aspirations of the Ukrainian nation to again 
achieve its rightful inheritance of freedom 
and independence. 

In witness whereof, I have set my hand 
and caused the Seal of the Great State of 
North Dakota to be affixed the 15th day of 
January, 1968. 

WILLIAM L. GUY, 
Governor. 

EDUCATION IN CONGRESS IN 1968 
Mr. YARBOROUGH. Mr. President, 

"Education, the Fifth Freedom"-Presi
dent Johnson's message on education
is at once a document of inspiration and 
disappointment. 

It is inspirational because it eloquently 
invokes the highest aspirations and 
ideals of this Nation and directs them 
toward improving the process whereby 
we impart knowledge to our children. It 
ranges from preschool to postgraduate 
education and addresses itself to improv
ing equality of educational opportunity, 
to bridging the gap between education 
and work, and to eliminating both eco
nomic and racial barriers to higher 
education. 

These axe lofty and admirable goals
of that there can be no doubt. But when 
placed in the context of the funding re
quested in the budget, these lofty and 
admirable goals, this inspiration, result 
in disappointment--in an awareness that 
perhaps T. S. Eliot was righrt when 1n 
"The Hollow Men" he wrote: 
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Between the idea 
And the reality 
Between the motion 
And the act 
Falls the Shadow 

During the last session, Congress 
passed into law the Bilingual Education 
Act which I introduced and worked for. 
Authorization for this vitally needed 
legislative item was set by Congress at 
$30 million for fiscal 1969, yet the budget 
request is for only $5 million. This sort 
of tokenism will not do for the nearly 2 
million Mexican-Americans of our Na
tion who are cut off from full participa
tion in the educational process by a 
barrier of language. 

BETWEEN THE IDEA AND THE REALITY 

In his message the President urged us 
"to extend and strengthen the Higher 
Education Facilities Act of 1963." Under 
this act, Congress last year authorized 
appropriations of $936 million for COJ1-
struction of undergraduate facilities, yet 
the appropriation requested in the 
budget amounts to only $67 million. And 
under this act, we authorized last year 
the appropriation of $120 million for the 
construction of graduate school facilities, 
yet this has been cut back to only $8 
million. I have received a tremendous 
number of letters from institutions of 
higher education all over the State of 
Texas who already are suffering because 
of the decision to cut back on construc
tion of college facilities. 

BETWEEN THE MOTION AND THE ACT 

In his message the President an
nounced that he is directing the Secre
tary of Health, Education, and Welfare 
to begin preparing a long-range plan for 
the support of higher education in Amer
ica. I endorse and embrace this proposal, 
and last fall introduced legislation-the 
Universal Postsecondary Educational 
Opportunity Act--which would accom
plish substantially the same purpose. 

In proposing the Educational Oppor
tunity Act of 1968 the President urges us 
to "unify and simplify several student 
aid programs-college work-study, edu
cational opportunity grants, and Na
tional Defense Education Act loans-so 
that each college can devise a flexible 
plan of aid tailored to the needs of each 
student." 

The goal of providing flexible aid 
tailored to each student is admirable, 
but until the Secretary of Health, Edu
cation, and Welfare returns to Congress 
with an acceptable plan of aid to post
secondary education I urge caution on 
the Members of Congress in tampering 
with the loan program set forth in the 
National Defense Education Act. I 
pledge myself to scrutinize this section 
of the Educational Opportunity Act 
of 1968 with great care to see to it that 
no erosion is made of the NDEA loan 
provision. 

In declaring another essential human 
freedom, the fifth freedom-freedom 
from ignorance-the President has chal
lenged the Congress. He states that--

We can see a new spirit stirring in America, 
moving us to stress anew the central im
portance of education. 

But he concludes that--
That new spirit cannot be fully measured 

in dollars or enrollment figures. 

That "spirit" invoked by the President 
is the "idea" and the "motion" invoked 
by T. S. Eliot. And the lack of dollars is 
Eliot's "shadow." Working within the 
framework of a limited budget and the 
need to establish priorities let us strive 
to prove Eliot wrong; let us keep the 
shadow from falling. 

A CRUMBLING POLICY 
Mr. GRUENING. Mr. President, a 

realistic appraisal which fully confirms 
everything I have been saying on the 
floor of the Senate for nearly 4 years, 
in protest against our military interven
tion in Southeast Asia, is validated by a 
full-page editorial comment by Walter 
Lippmann in the current--February 12-
issue of Newsweek magazine. 

The administration should take this 
solemn warning and penetrating analysis 
by the most knowledgeable of our public 
commentators to heart and start reori
enting, or rather deorienting, itself with 
the purpose of developing an effective 
means of withdrawing from our over
bloated and overextended position in 
Asia. 

·I ask unanimous consent that the ar
ticle by Walter Lippmann, entitled "A 
Crumbling Policy," be inserted in the 
RECORD at this point in my remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A CRUMBLING POLICY 

(By Walter Lippmann) 
The seizure of the Pueblo has brought 

home to us that in the coastal waters of 
Asia lie the outer limits of our conventional 
military po'Yer. It has been a humiliating 
affair. But it is only an incident in a chain of 
events which teaches the same lesson, that 
the Johnson-Rusk Asian policy is a miscalcu
lation of our own power in relation to the 
power that can be arrayed against us. 

The Pueblo affair has made all but the 
most irresponsible realize that we cannot af
ford to have a second land war in Asia. This 
realization has come to us a few weeks after 
Great Britain, our only important and in
dependent ally in the world, has announced 
that she will abandon her role as a military 
power in South Asia-from Suez to Singa
pore. This leaves us without the support of 
a single large power anywhere in the world. 
The withdrawal of Britain from Asia confirms 
the total isolation of the United States. 

The financial crisis which caused the Brit
ish decision to withdraw left the dollar ex
posed and vulnerable. By various devices at 
home and abroad a crisis has been averted. 
But if the war in Asia spreads and intensifies, 
there can be little doubt that these finan
cial devices and palliatives will break down. 
This may well cause a worldwide financial 
crisis. 

Our international financial troubles have 
now been capped by the domestic budget. 
Because it is impossible to foresee the course 
of the war, it is a mystifying budget. The 
only certain thing about it is that it marks 
the end of the great "war" on poverty and 
the promises of a "Great Society." 

Amidst all these troubles we are facing 
the biggest battle of the war in Vietnam. 
In this battle, General Westmoreland does 
not have the initiative. 

ATTEMPTING THE IMPOSSIBLE 

The series of setbacks woUld seem to in
dicate that the Johnson-Rusk policy in Asia 
is crumbling. What is crumbling is the no
tion that the United States can by military 
force determine the order of things on the 
continent of Asia. 

We have had plenty of warning from 
American soldiers and American experts not 
to attempt the impossible in Asia. They 
have told us that we cannot invade and 
conquer, that we cannot "contain" by sur
rounding, the masses of Asian peasants. 

It is not necessary to read Chinese and 
Sanskrit in order to understand the essen
tial facts of the strategic and military rela
tionship between America and Asia. It is 
necessary only to look at a map and to 
study the statistics. The Johnson-Rusk pol
icy in Asia is based on the assumption 
that 200 million Americans, because they 
have a superior technology, can lead and 
direct the two-thirds of the human race 
which inhabits the continent of Asia. It can
not be done. 

The size of Asia is too great. The distance 
from America is too great. The distrust of 
the Western white man's rule is too great. 
The reluctance of the Western white man 
to go bankrupt and die is too great. The 
foundations of the policy are rotten, and 
they were bound to crumble. 

The Pueblo reminds us that in making the 
strategic mistake of engaging the bulk of 
our military power at one point, like Viet
nam, the response can and will break out at 
other points. The war is already spreading 
into Laos, Thailand, Cambodia and Korea. 
Perhaps it will spread to Quemoy and Matsu, 
perhaps to the Middle East. The Johnson
Rusk policy of "containment" is like trying 
to squeeze a gallon of water into a pint-size 
bottle. 

NO VICTORY IN ASIA 

The cardinal mistake in Washington has, 
however, been the failure to realize that the 
Soviet Union coUld not and woUld not allow 
us to win the war in Asia. This quite self
evident truth has now been reaffirmed by 
Chairman Kosygin in his interview with Life 
magazine: "The United States cannot defeat 
Vietnam. And we, for our part, will do all we 
can so that the United States does not defeat 
Vietnam." 

Despite the Communist habit of making 
big threats, this is a very serious statement. 
For in this case the Soviet Union not only 
has real reasons for helping Vietnam but it 
has the practical ability to do what it says 
it will do. We cannot prevent the Soviet 
Union from supplying North Vietnam, and we 
may be sure that China will not interfere. 

But besides supplying Hanoi, the Soviet 
Union can unleash or foment outbreaks at a 
dozen places from Korea to the Mediter
ranean. Even the blindest among us can see 
that the United States, which has no effective 
ally in the world, cannot have military supe
riority all over the globe. 

Until the miscalculations of our present 
policy are understood, the formation of a 
constructive policy in the emerging and 
awakened Asian continent will not be possi
ble. We are witnessing the frustration of a 
military policy. Until we have learned the 
lesson of the mistake which has caused it, 
we shall have little political influence in 
Asian affairs. 

"PUEBLO" INCIDENT 
Mr. BENNETT. Mr. President, I am 

sure that in dealing with the Pueblo 
crisis the President has heard a great 
deal from the people back home. I think 
the same can be said for each Senator 
and Member of Congress. The American 
people are very much concerned about 
the Pueblo and have been insulted and 
offended ;Jy the actions of the Korean 
Communists. 

We must accept the fact that the ship 
was in international waters; conse
quently this is a very serious act against 
not only our Navy or the Government, 
but the American people. 
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Most of the letters being written to me 

reflect the grave concern of the people 
of Utah. Such a letter is one I have re
ceived from Mr. Harry J. Glick, who has 
clearly and l·ucidly outlined his views on 
the subject . . I ask unanimous consent 
tTiat the letter be printed in the REcoRD. 

There being no objection, the letter was 
ordered to be printed in the RECORD, as 
follows: 

SALT LAKE CITY, UTAH, 
Januar y 25, 1968. 

DEAR SENATOR BENNETT: This is the first 
time I have ever expressed my feelings to 
either a Senartor or a Congressman; but this 
latest Communist provocation regarding the 
"Pueblo" is enough to move even the most 
lethargic of citizens off "dead-center." 

My father served in World War I and he 
understood why. I served in World War II 
and I understood why. My oldest son is a 
Marine in Viet Nam, and is equally con
vinced he understands why. Summed up, our 
family loves the hopes, the promises, the 
simple secure dreams of being American. 

We do not enjoy war; we hate it. We do 
not revel in militarism: we detest it. We 
do not gloa.t over the terrors of nuclear 
destruction; it frightens and appalls us. 
Nevertheless, if this be the pri-ce of our free
dom, our dignity as human beings, our right 
to exist without a thread-held sword dan
gling constantly over our heads; then as for 
me and mine, we'll pay it! 

Sincerely, 
HARRY J. GLICK. 

DAVID SCULL 
Mr. BREWSTER. Mr. President, re

cently I informed the Senate of the un
timely passing of David Scull, a dedicated 
public servant and a personal friend. 

At the memorial service for David 
Scull, his brother-in-law, Blair Lee III, 
delivered on behalf of the family a state
ment which illustrated the depth of 
David Scull's commitment to his fellow 
man. 

I ask unanimous consent that the 
statement be printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

REMARKS OF BLAIR LEE III, AT SCULL 
MEMORIAL SERVICE 

DEAR FRIENDS AND RELATIVES: If this were a 
funeral service, which it is not, it would be 
a very sad occasion, because we have sus
tained a great and sudden loss-we in Mont
gomery County and we in the State of Mary
land-we in Metropolitan Washington and 
we in David Scull's family. 

But this is a memorial service. It is a time 
for remembrance and gratitude-a time to 
remember what a great and good man this 
was and a time to be thankful that we had 
the pleasure of his company-and to be 
grateful that he left his imprint on the body 
politic here and on our personal lives. 

In a period of time that seemed to spawn 
angry men on all sides, Dave Scull was a uni
formly and consistently happy man. He went 
about his work with a zest that communi
cated itself to everyone around him and 
made the undertaking-whatever it might 
be-seem so much easier. 

Dave had his ups and downs like all the 
rest of us. He won some elections and he 
lost some. He negotiated some very success
ful real estate leases and he h ad some blow 
up in his face. He gave the Republican Party 
a couple of good shakings, and it gave him 
a couple in return. 

Like most of us, he enjoyed the successes, 
but, unlike most of us, he never let the re-

verses get him down. He just went on
philosophically and quite happily-to the 
next order of business. 

The fact that Dave was such a happy man 
adds an interesting dimension to the private 
social work that occupied so much of his 
time. This was not the result of some neu
rosis that needed therapy, nor was it a coldly 
intellectual response to books and learned 
papers. 

No, the simple fact is that Dave always 
had a deep and wonderful feeling for peo
ple-individually and collectively-and an 
absolute commitment to the idea of the 
brotherhood of man. If somebody else was 
in trouble, Dave was concerned, and "con
cern" did not mean merely a wringing of 
hands; it meant doing something about it. 
The creation and development of Emergency 
Homes, Inc., is perhaps the classic example 
of what I'm talking about. 

There is no doubt in my m ind that this 
wonderful attitude had a strong religious 
orientation and that it tapped some well
spring deep in the Philadelphia Quaker 
heritage that was his. 

Dave enjoyed working for people and he 
also enjoyed organizing them for useful pur
poses. This brought him first to the United 
Givers Fund and then-inevitably-to party 
politica l activity. His organizational t alent 
was m atched by an utter disinterest in the 
old doctrine of p arty regularity. This led him 
into some extraordinary situations which 
h ave been amply recounted in the press. 

He hewed to a very straight line, and there 
were chips all over the landscape. 

In public affairs, as distinguished from 
party affairs, Dave's career was as brilliant 
as it was short. 

It seems incredible that he acrtually held 
public office little more than two years
briefly on the Park Planning Commission, 
briefly as President of the County Council 
and very, very briefly as President of the 
Council of Governments of Metropolitan 
Washington-because in that brief span he 
set in motion so many things and brought 
so many of them to actual fruition. 

In his public career Dave S-cull embodied 
a fascinating blend of idealism and prag
matism-which is, I suppose, another way 
of saying that he was a practical and a very 
effective do-gooder. · 

Great leadership cannot be found in the 
idealist who is divorced from reality to the 
point that he never accomplishes anything
nor in the pragmatist who gets so involved 
in technique that he loses sight of his ob
jective. 

Dave steered a sure course between those 
two hazards. He figured out the right direc
tion to go and he knew how to get there. 
He was ~ real leader. 

Like many another good leader, he was 
thoroughly impatient of delay--of legal com
plication and administrative detail-a char
acteristic which perhaps ought to be in 
greater supply in a world which seems bent 
on strangling itself in its own red tape. 

But Dave's real genius was his ability to 
see the big picture clearly . . . to figure out 
the right answer to the tough problem ... 
and then to attack it with skill and courage. 

I should like to conclude by addressing a 
word of advice to the baker's dozen of Dave 
S-cull's young nephews and nieces-my 
brother Brooke's children and my own-who 
are here today. And I shan't object if it is 
heeded by others as well. 

You loved and admired your Uncle Dave. 
That I know. If you want to erect a memorial 
to him, build not a tangible structure, not a 
stone monument. Build your memorial in 
your hearts and in your minds. Mark well 
the example of this man. Recall the grace, 
the compassion, the courage, the commit
ment to mankind. 

When your time comes to go out into the 
world, remember the way Uncle Dave did it-
an d go thou and do llkeWise. 

PRESIDENT JOHNSON'S CONSUMER 
PROPOSALS DESERVE SPEEDY 
ENACTMENT 
Mr. LONG of Missouri. Mr. President, 

President Johnson's eight-point program 
for consumers submitted today to Con
g_ress proves again his determination to 
be the consumer President. I would like 
to see the 90th Congress become the con
sumer's Congress, and I think we are well 
on our way to earning that designation. 

In the last session, we enacted four 
important consumer bills, among them a 
very progressive Meat Inspection Act. We 
now have before us eight more bills in
cluded under the administration's con
sumer program. The new bills the Presi
dent proposes in his 1968 message will 
help round out a very solid and lasting 
consumer program. 

I am particularly pleased that the 
President is calling for an expansion of 
the Federal Trade Commission's power 
to protect consumers from home im
provement flimflamming. Summertime 
sales and autumn defaults have become 
a nationwide problem and something 
must be done about it. 

Too many people-particularly the old 
and the poor-are being swindled out of 
their savings or their homes by fraudu
lent promises of home improvement and 
other sales rackets. 

The Deceptive Sales Act, which Presi
dent Johnson has proposed, wo.uld merely 
empower the FTC to obtain injunctions 
against frauds while the practices are 
tried before courts or are being heard by 
the Commission. This is no minor mat
ter, however, for frequently even the 
most blatant swindles can keep their 
legal battles running for years while 
more and more Americans are being 
ruined by them. 

I think we should move swiftly and as
suredly to give the FTC the powers it 
needs to turn back the tide of fraud that 
could easily flood the American market
place. 

President Johnson has reminded us on 
many occasions that no laws are more 
basic to the people's welfare than is con
sumer legislation. 

The President is determined to pro
mulgate a new Consumer Bill of Rights 
built upon the foundation of new laws 
and protections. 

I believe the 90th Congress will join 
with the Johnson administration in 
making these rights a reality for all. 

THE PRESIDENT'S CONSUMER 
MESSAGE 

Mr. BREWSTER. Mr. President, Presi
dent Johnson's comprehensive consumer 
message cannot help but impress us all 
with its scope and aggressiveness. 

Each of the items proposed deserves to 
be acted upon early in this session of 
Congress. 

A few months ago the Washington Post 
shocked the Washington community 
with stories about abuses in the home 
improvements field. Such abuses should 
not be allowed to continue, and I wel
come the President's proposal to expand 
the powers of the Federal Trade Com
mission to stop fraudulent and decep-
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tive practices by obtaining a Federal 
court injunction. The Federal Trade 
Commission needs the power to go after 
the problem as soon as the abuse is 
discovered. 

In addition to this new administra
tion proposal, there is another measure 
which, if passed, will provide further 
protection against sales abuses. S. 1599, 
introduced in April 1967, by the Senator 
from Washington [Mr. MAGNUSON], with 
myself as cosponsor, gives the buyer a 
"cooling-off period" in which he can 
cancel a sales contract entered into in 
his home. Hearings on this bill will be
gin March 4, and I exped the Consumer 
Subcommittee will hear ample testimony 
on the need for protection of this sort. 

I should like also to draw attention to 
the portion of the consumer message de
voted to automobile insurance, long an 
area of major concern to those interested 
in consumer protection. 

Proposed legislation is pending in 
Congress today to authorize the Depart
ment of Transportation to undertake a 
detailed study of the automobile insur
ance industry, and the President's pro
po.:;al in this area underlines the obliga
tion of Congress to act quickly to get 
the study started. I applaud the recogni
tion the President has given to the seri
ousness of the difficulties the American 
consumer faces in obtaining sufficient 
automobile liability coverage at reason
able rates. 

RETURN TO HARVEST OF SHAME 
Mr. WILLIAMS of New Jersey. Mr. 

President, the Subcommittee on Migra
tory Labor, continues its work of bring
ing the realities of the migrant labor sit
uation to the attention of Congress. Each 
Congress, legislation reported by the sub
committee has been enacted with the 
hope that the tragic situation could be 
alleviated. 

Last night, the National Educational 
Television Network pictorially and mov
ingly confirmed the economic plight of 
the migrant farmworker, and demon
strated in pragmatic fashion the enor
mity of the job remaining to be done. The 
National Educational Television Jour
nal documentary, "No Harvest for the 
Reaper?" was an excellent production 
similar in quality, but little different in 
subject matter or message, to Edward R. 
Murrow's "Harvest of Shame" which was 
first shown 8 years ago. The program has 
received high praise in the reviews, as 
evidenced by the New York Times article 
of February 6, 1968, which I ask unani
mous consent to be printed in the RECORD 
after my remarks. 

Although the documentary presented 
scenes depicting only Arkansas Negroes 
transported to New York State farms, the 
same pattern of life is repeated each year 
throughout the country, and includes 
over 1 million citizens that are paid mis
erably low wage rates, and left to the 
mercy of unscrupulous crew chiefs. 
Health care is inadequate or totally lack
ing, and housing is unsanitary and un
safe. Unrestricted child labor is preva
lent, and migrant children have little or 
no opportunities for education. Com
rounding these shocking conditions is 

the fact that migrants are excluded from 
enjoying social and economic benefits 
available to all other ·American citizens, 
such as unemployment, social security, 
and workmen's compensation insurance; 
and, farmworkers are excluded from 
the protections of the National Labor 
Relations Act. The television program 
graphically showed living conditions 
akin to those present in the slave days 
of involuntary servitude. 

The National Educational Television 
documentary confirmed in all major re
spects the urgent need for this Nation 
to meet the goals for which the subcom
mittee has been working. For example, 
the film clearly depicted the impact of 
the low wages received by the migrants 
for their long hours of work, and con
firmed our contentions that coverage of 
minimum wage legislation should not 
only be extended to include more work
ers, but that the minimum rate must be 
increased. 

The need to extend and expand the 
migrant health program as provided in 
S. 2688, which I introduced, was also 
emphasized by the documentary. This 
legislation, enacted 6 years ago, extended 
in 1965, but due to expire June 30, 1968, 
has been a very successful health pro
gram for the 23 percent of the migrant 
families actually reached. The continuing 
need is indicated by a comparison of the 
Nation's per capita expenditures for 
health care: For all citizens--over $200 
annually; for Indians-over $320; yet, 
for migrants-only $8, except for the 
areas where the program is in effect, 
then annual per capita expenditure is 
only $36. The subcommittee has com
pleted hearings on S. 2688, and has re
ported the bill to the full Committee on 
Labor and Public Welfare. It is urgent 
not only that Congress enact this legis
lation soon in order to keep the program 
alive, but it is self-evident that an in
crease in the authorized appropriation 
of last year is necessary. 

The partnership of the farmer with 
the unscrupulous crew leader was also 
emphasized and the documentary showed 
the mechanics and effects of the crew 
leader's exploitation of workers. Al
though the need to protect the migrant 
was partially met in 1965 when Congress 
passed the Farm Labor Contractor's Reg
istration Act, the problem still deserves 
continued and special attention, for most 
crew leaders are still not registered and 
enforcement of the act is limited by in
sufficient Labor Department personnel 
authorizations. Furthermore, as often 
discussed in the subcommittee's annual 
reports, the problem will continue to exist 
until such time as we enact programs 
to deal with the broader problems of un
deremployment and unemployment and 
recruitment of sufficient workers to meet 
the seasonal labor demands of the in
dustry. 

Finally, the film graphically portrayed 
the urgent need to provide the agricul
ture industry with the advantages and 
protections of the NLRA. We must guar
antee farmworkers the freedom to or
ganize, and to choose a union to repre
sent them in presenting grievances and 
in collective bargaining. The NLRA 
should be made available to provide 

needed stability in the industry, and to 
protect the employee, the employer, and 
unions against unfair practices by pro
viding them with the procedures and 
processes of the NLRB. Extension of 
NLRA coverage to the agriculture indus
try is incorporated inS. 8, which I intro
duced at this session. 

For Senators who did not see the pro
gram I urge them to view a repeat tele
cast on Sunday, February 11, 1968, at 5 
p.m. 

Furthermore, on February 12, 1968, the 
National Education Television Network 
will present yet another migrant worker 
documentary on the struggle of migrants 
to gain union recognition entitled 
"Huelga." I strongly commend this pro
gram to them. I ask unani~nous consent 
that the documentary be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD 
as follows: 

[From the New York Times, Feb. 6, 1968] 
TV: EXPLOITATION, 1968-RECRUITMENT OF 

MIGRATORY WORKERS FOR LONG ISLAND HAR
VESTS RESULTS IN NEW SLAVERY 

(By Jack Gould) 
Eight years ago the late Edward R. Murrow 

cast the spotlight of television on the na
tion 's "Harvest of Shame," the plight of the 
exploited Inigratory worker who picks the 
food that is taken for granted in supermar
ket s and swank restaurants. Last night Mor
ton Silverstein of National Educational Tele
vision did a superb sequel. Nothing has 
changed. 

Under the title of "What Harvest for the 
Reaper?", Mr. Silverstein studied the cynical 
recruitment of Negro workers in the small 
towns of Arkansas and their transportation 
to a decrepit labor camp in Cutchogue, L. I. 
In Suffolk County they learn of slavery in 
the North, their continuing indebtedness to 
a sophisticated Negro crew chief, who leases 
the camp from the former membership of 
the Eastern Suffolk Cooperative. 

"What Harvest for the Reaper?", which 
was seen locally over Channel 13, was the 
recurringly depressing chronicle of the many 
elements of society that turn their heads 
when exploitation of a human being is profit
able. 

The farmers complained of depressed prices 
for their produce, the unreliability of im
ported labor and smugly shifted responsibil
ity for the camp's operation to the crew 
chief. The crew chief, in turn, argued that 
he hadn't cheated anyone: out of the work
er's weekly wage averaging $47 for 40 hours 
of toil-he deducted food, lodging, trans
portation and other expenses, which de
voured the weekly pay check or more. 

The economic arguments notwithstanding, 
the N.E.T. Journal, narrated by Philip Ster
ling, spoke for itself. The camp, described as 
not the worst of barracks for migrant labor
ers in New York State, resembled a priini
tive prison. A single bathroom was used by 
38 men, and the living quarters lacked even 
rudimentary privacy or relaxation. And the 
testimony of the migrants was that over 
the years the scene shifted monotonously 
from Long Island to Florida and back again. 

In some respects the most interesting as
pect of "What Harvest for the Reaper?" was 
that such exploitation knows no color bars. 
The emphasis on the crew chief showed that 
he had qualms in making an estimated total 
of $40,000 a year for imposing econoinic 
bondage on the young Arkansas Negroes. 
And Mr. Silverstein documented the fact 
that a con tract between potato processors 
and Local 202 of the Teamsters Union was 
nonexistent for practical purposes. A bottle 
of cheap wine to blot out the tedium sold 
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for $1 in camp as compared with 51 cents 
in town, according to Mr. Silverstein. 

A spokesman for the Suffolk County De
partment of Health spoke of the Cutchogue 
camp as meeting minimum standards and 
then in the next breath conceded there has 
been inadequate maintenance, inadequate 
cleanliness and inadequate supervision. 
Some of the farmers blamed the migrants 
for camp conditions and overlooked the 
built-in frustration of the chilling environ
ment. 

Next week on N.E.T. Journal there will be 
a documentary on the struggle of California 
migrants to gain union recognition. Last 
night's hour, for which A. H. Perlmutter was 
the executive producer, left no doubt that 
correction of the migratory worker's social 
and econonrtc disenfranchisement still has 
a long way to go. 

Mr. Murrow would be the first to be pleased 
that a new generation of sensitive TV crafts
men has renewed his battle in unsparing 
word and haunting photography. The wan
derers who feed us all remain among the for
gotten. 

THE ADMINISTRATION UNDERESTI
MATES EFFECTS OF RECENT 
EVENTS IN SOUTH VIETNAM 
Mr. GRUENING. Mr. President, there-

cent Vietnam eruptions in many popu
lated centers of South Vietnam show a 
high degree of intricate planning and 
split-second timing. 

Various explanations have been put 
forward by administration spokesmen to 
account for these actions. From these ex
planations it is evident that the admin
istration is still misreading events in 
South Vietnam. 

One point which should be brought 
home to the administration most force
fully is that the Vietcong strength 
among the people of South Vietnam liv
ing in the populous centers is much 
greater-very much greater-than the 
administration has led the American 
people to believe. How else to explain 
that the Vietcong fighters were able to 
penetrate deep into many South Viet
namese cities without being given away 
by the population? How else to explain 
the vanishing Saigonese police force 
when the penetration surfaced? How 
else to explain the inability of the South 
Vietnamese armed services to cope with 
the Vietcong attacks? 

The United States can rig as many 
elections as it wants to but the sad fact 
will remain that the vast majority of the 
people of South Vietnam-those who are 
not benefitting from the war financial
ly--do not support the Thieu-Ky cor
rupt government. 

Another sad truth to be learned from 
last week's events in South Vietnam is 
that the much vaunted pacification pro
gram-the "other war"-the war to win 
the "hearts and minds" of the South 
Vietnamese people-is dead. 

As Ward Just, writing in the Washing
ton Post for February 4, 1968, stated: 

When the Vietcong flags are finally taken 
down from the score or more cities where 
they flew (including for three days the an
cient Citadel of Htie, the capital of central 
Vietnam-its American analogy would be 
Boston), the bodies counted, the damaged 
l?uildings reoccupied and the constitution 
unsuspended, it will come time for the assess
ment, for the after-action reports and the 
"lessons learned." 

This will almost certainly be that-the raids, 
audaciously conceived and executed with 

extraordinary ferocity, have as a practical 
matter killed dead the pacification program
and most of the assumptions that went with 
it. 

According to the leading editorial in 
the Washington Daily News for February 
3, 1968, the Vietcong attacks accom
plished the following: 
... dealt damaging blows to many Allied 

positions thru the country, proved even ur
ban strongpoints are no more secure than 
admittedly vulnerable lesser towns and vil
lages, reduced civ111ans' faith in their gov
ernment's ability to protect them, caused 
redeployment of allied forces to handle the 
offensive (thus weakening security in pacifi
cation areas), strengthened the morale of 
their own forces, supporters and the North 
Vietnamese behind them, and upped their 
price in negotiations, if they occur. 

But the basic fact that the adminis
tration must learn from the events in 
South Vietnam last week is that try as 
it will-as it has for years-to pervert 
what is going on there into "aggression 
from the North" the real fact remains 
that the United States, to subvert the 
plain intent of the Geneva accords, 
barged into a civil war which it largely 
precipitated in South Vietnam, aggra
vated the situation there, and supported 
as puppet rulers one corrupt military 
junta after another. 

Must American boys be sent 10,000 
miles away to die or be wounded to keep 
in power in South Vietnam a corrupt, 
venal military junta in Saigon which is 
more interested in lining its own pockets 
than in establishing democratic institu
tions and defending them? 

I ask unanimous consent that there 
be printed in the REcORD the editorial 
from the Washington Daily News; the 
editorial printed on February 3, 1968, 
entitled "The President Explains"; and 
the article entitled "Guerrillas Wreck 
Pacification Plan," written by Ward Just, 
and published in the Washington Post of 
February 4, 1968. 

·There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 
[From the Washington (D.C.) Daily News, 

Feb. 3, 1968] 
THE PRESIDENT ExPLAINS 

With the next Presidential election just 
nine months away, President Johnson could 
be expected to put a rosy explanation on 
the week-long communist offensive. But even 
allowing for politics, the President's analysis 
of the communist attacks as a "complete 
failure" from a military standpoint con
stitute either a grave misreading of the facts 
or an insufficient regard for the level of frank
ness required by the American people at 
this moment. 

The President duly cited allied casualties 
at his news conference Friday, then em
phasized that only 15 U.S. planes and 23 
helicopters were destroyed-giving it the sil
ver-lining twist that this was "a very small 
proportion" of our total. 

While many thousands of civilians buried 
their dead or lay wounded in hospitals-if 
indeed they could get coffins or a hospital 
bed-and while fighting continued in Saigon 
and three provincial capitals, LBJ spoke of 
the "disruption of public services" the at
ta.ckers had caused-the kind of thing, he 
said, "a few bandits" can do in any city. 

The President said he had known "for sev
eral months" the communists planned a 
major offensive--then failed to explain how, 
if so, thousands of colnmunist~ troops could 

penetrate the heart of half the nation's 44 
provincial capitals plus lesser towns, and 
storm scores of bases and the American 
Embassy itself. 

Mr. Johnson also took satisfaction that the 
communists found little popular support for 
their offensive-tho battalion after battalion 
entered "secure" cities without a single re
ported instance of townspeople showing suf
ficient devotion to the government to sound 
a warning to sieve-like security troops de
ployed to provide protection. 

It does no good if generals, ambassadors, 
Cabinet officials or the President himself 
ignores the seriousness of what the com
munists have done-and adds this to the 
months of underestimating the costs and 
casualties of the war. 

Let's face it. In suicide attacks, rampant 
terrorism and sustained attacks in force, the 
Communists have accomplished these results: 
dealt damaging blows to many Allied posi
tions thru the country, proved even urban 
strong-points are no more secure than ad
mittedly vulnerable lesser towns and villages, 
reduced civilians' faith in their government's 
ability to protect them, caused redeployment 
or allied forces to handle the offensive (thus 
weakening security in pacification areas), 
strengthened the morale of their own forces, 
supporters and the North Vietnamese behind 
them, and upped their price in negotiations, 
if they occur. 

President Johnson said the communists 
lost more than 10,000 killed this week. The 
figure is bound to be greeted with skepticism, 
but even if it is accurate, the cost by stand
ard communist measurement was well worth 
the sacrifice. Their gains-mllltary, political, 
psychological-are major. 

The President ended his explanation by 
saying he didn't want to seem unduly opti
mistic or give false assurances. He wound 
up doing both. 

[From the Washington (D.C.) Post, 
Feb.4,1968] 

GUERRILLAS WRECK PACIFICATION PLAN 

(By Ward Just) 
Most officials in Washington who know 

anything about South Vietnam and the 
war--<>fficials who have served there, or visit
ed regularly, who have spent time on the 
ground in the countryside-view the past 
week as a political disaster for the Allies. 
These views vary only in their estimate of 
the extent of the damage. That they are 
voiced privately rather than publicly is testi
mony to the atmosphere here, not there. 

It was a week in which the Johnson Ad
ministration more than ever resembled a 
Chinese court, with the mandarins assem
bled to tell the leadership what it wanted to 
hear. A major general remarked on Wednes
day that he wished people understood that 
a military commander in the field had to 
voice optimism, was obligated to give reas
surances of progress. But of course people 
do not understand that. 

PACIFICATION IS DEAD 

When the Vietcong flags are finally taken 
down from the score or more cities where 
they flew (including for three days the an
cient Citadel of Hue, the capital of central 
Vietnam-its American analogy would be 
Boston), the bodies counted, the damaged 
buildings reoccupied and the constitution 
unsuspended, it will come time for the as
sessment, for the afteraction reports and 
the "lessons learned." 

This will almost certainly be that the raids, 
audaciously conceived and executed with 
extraordinary ferocity, have as a practical 
matter killed dead the pacification pro
gram-and most of the assumptions that 
went with it. 

These assumptions were that the people 
were tired of the war and sought only pro
tection; that the Vietcong, though strong, 
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could mount only limited offensives; that the 
capacities of the South Vietnamese govern
ment were growing; that soft words and 
good works in the villages and hamlets would 
produce a population confident enough of 
Allied intentions to drop off the fence and 
declare allegiance. 

Or, alternatively, it was assumed that the 
enemy would become so demoralized that, in 
Henry Cabot Lodge's phrase, "one day the 
guy with the gun in the paddy would look 
up and say, 'The h-- with it; I'm going 
home; I'm giving up.' " 

DEGREE OF TRANQUILITY 
All of these assumptions are now called 

into question. It is obvious, or would seem so, 
that to think in terms of "pacification" in a 
country where the revolutionaries can hold 
the Citadel of Hue for three days and where 
North Vietnamese regulars can penetrate 
Saigon is to misunderstand the degree of 
tranquility in the country. Which of the 59-
man cadre teainS will now want to venture 
into the countryside when even Saigon and 
the provincial capitals are not safe from 
rampaging guerrillas? 

They control-whether by intimidation or 
persuasion is not the point--more than we 
think they did: more people, more land, more 
resources. There was apparently no solid in
te111gence on the nature of the attacks. "We 
had intelligence that an attack was coming," 
said one official. "But h--, we have advance 
intelligence on everything. Even, sometimes, 
on things that don't happen." 

The peasants didn't squeal, and that is the 
central fact. The Vietcong, with their repu
tation for meticulous planning, had to have 
thought out the raids many weeks in ad
vance. 

There were many rumors in Saigon, but 
few hard facts. Only three Marines were 
guarding the American Embassy when the 
assault started. One official here remarked 
bitterly Friday that protection of the Em
bassy was "the responsibility of the host 
country," that is, the responsibility of the 
Army of the Republic of Vietnam. 

Much of the Vietnam population is (in Sen. 
Edward Kennedy's words) "a disenchanted 
people." They appear to have little stomach 
for the fight, and the government of Nguyen 
Van Thieu shows little talent for inspiration. 
The revolutionary atmosphere, and the vigor 
that goes with it, is still the property of 
the Communists. 

Officials here who have experience in Viet
nam do not think it is especially useful to 
speak, as Sen. John Tower (R.-Tex.) did 
last week of the raids being an indication of 
"the death rattle" of the Vietcong. Nor do 
they think, as Lt. Gen. Victor G. Krulak told 
a meeting of newspaper publishers in Beverly 
Hills, that the raids were "acts of despera
tion" aimed at getting into "the newspapers." 

Nor is the body count of enemy dead re
garded as a useful index of victory or defeat. 
(Is it plausible to imagine that body counts 
were taken as troops fought house to house, 
and in provincial capitals whose hotels de 
ville flew Vietcong flags?) 

FAMILIES MURDERED 
It would seem the only rational conclusion 

to reach at the end of last week was that 
Vietcong strength and determination is far, 
far greater than had been thought. The task 
of bringing the population to the side of 
the Saigon government--where the contest, 
by common agreement, will be won by the 
side that can offer consistent protection
now seems more difficult than ever. 

Some South Vietnamese regular army of
ficers returned to their homes in Saigon after 
the battles Wednesday to find that the Viet
cong had assassinated their wives and chil
dren. In the center of Saigon, the Vietpong 
occupied the grounds of the American em
bassy for five hours. Is it therefore believ
able when the government says it can protect 

the population? If it cannot protect Saigon, 
how can it protect a hamlet or a vlllage with 
a 59-man cadre team and a Ranger company 
five miles away? 

It seems reasonable to suppose as well that 
the carnage will engender among South Viet
namese not hatred of the Vietcong, but re
newed hatred of the war. The scenes on 
American television are horrifying; in real 
life they must be unbea.rable. Perhaps the 
compulsion will be to seek accommodation. 
Even the Vietnamese, whose resilence is 
nothing short of unbelievable, must have a 
breaking point. Is that now being reached? 

And for the Communists, who would not 
calculate in emotion but in hard fact, what 
are the debits? How much, in men and ma
teriel, have they spent? Could they order new 
assaults? Or will it take months to reconsti
tute the sapper companies and combat bat
talions? Have they, for the moment, ex
hausted the arsenal? 

These are the questions that the Americans 
and the Vietnamese will be asking, after they 
find and bury their dead. After martial law in 
Saigon is suspended. After the estimates are 
in, when it is calculated what has been 
gained and how much has been lost Amer
ican officials, as always, are entitled to some 
sympathy. What is there really to say? 

THE PRESIDENT'S MESSAGE ON 
EDUCATION 

Mr. PELL. Mr. President, it was with 
great pleasure that I read President 
Johnson's message on American educa
tion. Truly the last 4 years have been 
the education years here in the Senate. 
It is my hope that using the Presidential 
message as a guideline, we will continue 
to authorize programs which will invest 
much of our Nation's wealth in the edu
cation of our children. For of all Gov
ernment expenditures, those funds spent 
on knowledge are in effect an investment 
in the future well-being of our country. 

I was greatly interested in the broad
ened scope of those programs which en
able students to go on to higher educa
tion. It is my hope, however, that as 
we study the proposed Educational Op
portunity Act of 1968, we also think of 
the complete philosophical thought un
derlying our present student aid pro
grams. Today there is a large structure 
of loans, scholarships, grants, and work
study programs. Much of this aid is de
pendent upon the availability of money 
on the open market. Other programs are 
dependent upon family income and high 
class ranking. 

To my mind, it is unthinkable that 
youngsters in our country should not be 
able to attend college because of a lack 
of funds. The programs I mentioned, 
while helpful, do not insure that each 
student will be able to go on to a higher 
educational experience. I have intro
duced S. 366, the Higher Education 
Scholarship Act. Upon enactment, this 
bill would provide for a scholarship of 
up to $1,000 per year for the first 2 years 
of higher education, as a matter of right. 
In effect I am calling for public educa
tion of 14 rather than 12 years. Only with 
an approach such as this can we say 
that our educational system is free and 
open to all. 

And, in advancing this view, I wish to 
emphasize that I am in no way seeking 
to force education on anybody. What I 
am saying-and have been saying-is 
that at least 2 years of college should be 

available as a matter of right to any 
young person desirous of it and fully 
capable of absorbing it. 

It was also most gratifying to read the
President's call for extension of the na
tional arts and humanities endowments. 
As principal Senate sponsor of the en
abling legislation, I could not agree with 
the President more fully on this point. 
It is my hope that the Senate Committee 
on Labor and Public Welfare will soon 
report to the full Senate, S. 2061. This 
bill extends the life of the endowments 
on the arts and the humanities. A start 
has been made on bringing a new facet 
to the life of our country. Government 
support of esthetic endea vbrs is- not 
only laudable, but workable. 

Mr. President, I should like to com
mend President Johnson on his far
reaching program for education, and ex
press the wish that its many constituent 
parts will soon be enacted in to law. 

ARLINGTON OPEN HOUSING 
Mr. BYRD of West Virginia. Mr. 

President, I ask unanimous consent to 
insert in the RECORD letters to the editor 
which appeared in ~he Washington Star 
of February 2, 1968. The letters are with 
reference to the subject of open housing 
in Arlington, Va. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

ARLINGTON OPEN HOUSING 
SIR: Some people have been led to believe 

that the two meetings held by the Arling
ton County Board indicated that the major
ity of Arlington residents were for immediate 
"enforced open housing." This is far from 
the truth. 

At the first meeting on Jan. 15, which was 
somewhat of a surprise to those opposed to 
open housing, it was predominately "for." A 
very liberal group who had evidently been 
forewarned, and were ready. Though many 
present tried to speak, it had been too well 
organized, for there was no room on the 
agenda for opposition. 

At the second meeting on Jan. 17, many 
opposing tried to get on the agenda by phon
ing in to the Board, but were told that there 
were fourteen left over from the first meet
ing who had to be heard first. However, one 
resolution read in opposition represented a 
group of nearly 300 women, but nothing was 
mentioned in the papers about that. 

We have been appalled at the conduct of 
these two meetings, as speaker after speaker 
represented departments in the United 
States Government. At the last meeting, Jan. 
17, there was a speaker from Neighbors', Inc., 
in Washington, who integrated their lives 
completely some years ago. What right had 
those people to so monopolize a meeting in 
Arlington, thereby depriving our citizens a 
voice? 

The next meeting is to be held on Feb. 5, 
and is also a held-over meeting for those 
who have already been scheduled to speak. I 
know there will be some opposition heard, 
and there would be more had they been able 
to get on the speakers' list. 

I have contacted many people who have 
been residents here for years, some born in 
Arlington. I do not know anyone who is for 
enforced open housing, and my acquaintance 
is very large, having lived here for over forty 
years. 

My husband and I vigorously oppose "en
forced open housing" as un-American and 
unconstitutional; certainly an infringement 
on the rights of a taxpayer and homeowner. 

Mrs. FRED N. WINDRIDGE, Sr. 
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Sm: Since it was obvious that t~e speaking 

agenda at the "open" housing hearing on 
Jan. 17 at Williamsburg Scllool was packe4 ~ 
advance by those who would advocate an 
"open" housing ordinance, I am forced to 
take this means of making my opinion 
known. 

Inasmuch as I am convinced that not even 
a majority has the right to legislate against 
anyone's property or civil rights, consider 
then how offensive I find the suggestion that 
the Arlington County Board, a minority, 
should entertain for even one moment the 
thought of passing this subversive ordinance. 

Particularly disturbing to me was the 
Board's permitting non-Arlingtonians to cap
ture and keep the fioor to the exclusion of 
bona fide Arlington residents. I am herewith 
requesting that, at the next hearing, it cor
rect this injustice. There is no valid reason 
why we Arlingtonians should be a captive 
audience at our own county board meetings, 
while residents of Richmond, the District, 
Fairfax and Maryland drone on and on. And 
I especially resent these same "ringers" being 
referred to by the news media as responsible 
Arlington citizens. 

JANE B. HIX. 

Sm: I am opposed to open housing laws 
such as the one being proposed for Arlington. 
In a county in which the individual has tra
ditionally had the right to own and dispose 
of property I question the right of the state 
to specify to whom a property-owner must 
sell. Only in the past decade-has there been 
discovered a civil right of a buyer to pur
chase what the seller/owner does not wish to 
sell him. 

Proponents of open housing argue that 
legislation is needed to attain a desirable 
social end. Is it necessarily true that this end 
can be achieved only through legislation or 
judicial fiat? We read in the newspapers that 
many of the people who support open hous
ing legislation are well-educated and are 
homeowners. In today's society it is this type 
of person who moves every three to five years 
in the course of his career development. We 
also read that many Negroes can afford to 
purchase $17,000 to $50,000 homes but can
not find them for sale in desirable areas. We 
read too that proponents of open housing 
legislation argue that voluntary open housing 
does not work hence the need for a law. 

All this leads me to wonder why those who 
favor open housing don't attempt to sell their 
homes to persons of other races and creeds 
when they move? Can't they find any such 
purchasers, are they in such a minority that 
their voluntary contribution to open housing 
would be de minimis, or do they lack the 
courage of their convictions? 

MLINGTONIAN. 

SUJM:MER RIOTS 
Mr. BYRD of West Virginia. Mr. 

President, I ask unanimous consent to 
insert in the RECORD an article which ap
peared in the New York Times on Febru
ary 3, 1968, entitled "Alinsky, 'Profes
sional Agitator,' Warns of Chicago Sum
mer Riots." 

There being no objection, the article 
was ordered to be printed in the RECORD 
as follows: 
ALINSKY, "PROFESSIONAL AGITATOR," WARNS OY 

CHICAGO SUMMER RIOTS 
(By Donald Janson) 

CHICAGO, February 2.-Baul D. Alinsky, the 
"professional agitator," believes his home 
town is ripe for violence this summer. 

Chicago's overcrowded slums, he said m an 
interview yesterday, have become "one mass 
ulcer of discontent." He said antiwar dem
onstrations would focus on the Democratic 
National Convention in August, and Negro 
pressure for better jobs, housing and educa-

tion opportunititi~s might explode before 
that. 

Unless Mayo:c Richard J.. Daley shifts from 
talk of forceful repression to negotiation, he 
said, Chicago will explode in violence. 

"If this town blows," the 59-year-old or
ganizer asserted, "It's going to make De
troit look like a sideshow." 

Mr. Alinsky, who has organized the poor 
in the slums of many cities, said "hatred" 
of Mayor Daley as a symbol of an "oppres
sive white power structure" existed through
out the West and Southside Negro areas. 

As a consequence, he said, rioting cannot 
be confined to a limited geographical area as 
it was in Detroit. 

LIVES IN CALIFORNIA 
Mr. Alinsky has lived in Carmel Highlands, 

Calif., for several years. Except to visit the 
headquarters office of his Industrial Areas 
Foundation, he has been away from Chicago 
altogether for a year and a half. 

He returned last week and plans to be here 
through the summer. He said he had come 
in response to entreaties from friends, 
priests, ministers and community leaders 
who hope he can help find an alternative to 
the summer violence they fear is in store for 
Chicago. 

Black power, antiwar, anti-Johnson and 
anti-Daley spokesmen in Chicago, New York, 
St. Louis and elsewhere have threatened mas
sive demonstrations at the convention. Mr. 
Alinsky said the Mayor's response had 
stressed repression by force. 

«Nothing will induce violence more surely," 
he said. "In effect, he is saying, 'you stay in 
your rat holes like good second-class Negroes 
should'. Like a little kid, he is drawing a 
line and saying, 'you cross this line and we 
fight'. The result is a fight." 

Mr. Alinsky said "picketing, open dissent 
and a lot of hell blowing around the conven
tion hall is the essence of a democratic so
ciety." But he said he drew the line at vio
lence. 

Mayor Daley can solve the crisis peacefully, 
Mr. Alinsky said, by meeting with represent
atives of slum neighborhood groups. There 
are many in Chicago, including four orig
inally organized by Mr. Alinsky's foundation. 
They have been unaligned since the Rev. 
Dr. Martin Luther King, Jr., pulled out of 
Chicago in 1966 and the Coordinating Coun
cil of Community Organizations lapsed into 
dormancy. Mr. Alinsky envisions a "coalition 
of fragments" to confront Mayor Daley. 

To avert upheaval, Mr. Ali:nsky said, "the 
Mayor must deliver on substantial i&sues 
that affect black life, so black people will 
have confidence that he's finally on the 
level." 

Lack of jobs is the most important prob
lem, the outspoken Chicagoan said. Unem
ployment among the million Negroes here is 
three times the rate for whites. 

"What we need is public works projects," 
Mr. Alinsky said. 

He said the poor should meet with Mayor 
Daley and demand them. 

"Put Johnson on the spot," he said. "Let 
us .get some of the swag instead of Vietnam. 
Nobody there is on our side except Thieu and 
the people who profit from the war. The 
South Vietnamese people hate our guts." 

ACTIVITIES OF SUBCOMMITTEE ON 
MONOPOLY OF THE SELECT COM
MITTEE ON SMALL BUSINESS 
Mr. LONG of Louisiana. Mr. President, 

for many years it was my privilege to 
serve as chairman of the Monopoly Sub
committee of the Committee on Small 
Business and devote a great deal of my 
time to it. 

When I became assistant majority 
leader of the Senate and chairman of the 

Senate Committee on Finance, I felt that 
·I should relinquish my former post to a 
dedicated Senator who might be able to 
de'Vote more attention to the duties of 
that important subcommittee. The senior 
Senator from Oregon [Mr. MoRsEl, who 
has made a magnificent record in the 
area of monopoly and antitrust matters, 
joined with me in recommending that the 
junior Senator from Wisconsin [Mr. 
GAYLORD NELSON] should be made chair
man of the Monopoly Subcommittee, and 
the chairman of the Small Business Com
mittee. The Senator from Florida [Mr. 
SMATHERS] heartily agreed with our rec
ommendation. 

During the year that has transpired 
since that time, Senator GAYLORD NELSON 
has courageously and fearlessly conduct
ed an investigation in depth of the out
rageously high prices of certain pre
scription drugs. It was in considerable 
measure because of Senator NELSON's ex
posures of price gouging by certain drug 
manufacturers that I was able to attach 
an amendment to the social security bill 
of last year which sought to protect the 
public from unreasonably high prices. 
Much remains to be done in this area, 
and I am sure that much more good will 
be accomplished due, in large measure, 
to the tireless and diligent efforts of Sen
ator GAYLORD NELSON. 

As one who has labored in the same 
vineyard in prior years, I am sure that 
Senator NELSoN's staff assistant, Ben 
Gordon, performed devoted work in help
ing Senator NELSON to be as effective as 
he has proved to be. 

Every public official and, indeed, every 
American, would do well to study the dis
closures that Senator NELSON makes in 
one of his recent speeches. While the 
revelations are shocking, they seem to 
be rather typical of abuses that have 
been occurring for years and continue to 
occur in every city, town, and hamlet in 
America. 

I would like to particularly draw at
tention to the fact that nothing in Sen
ator NELSON's speech reflects in any 
measure upon the community drugstore 
nor the hometown pharmacists of Amer
ica. In fact, the largest organization of 
American druggists, the American Phar
maceutical Association, speaking for 
more than 45,000 members, has actively 
supported some of the measures which 
Senator NELSON. and I have been advo
cating to assure the public better quality 
of drugs at reasonable prices. 

In his speech before a consumer's 
group in Milwaukee, Senator NELSON re
viewed some of the highlights of the 
Nelson committee hearings, and some of 
the results so far. 

I believe my colleagues and the public 
will benefit by a reading of his remarks. 

I ask unanimous consent that the com
plete text of his speech be printed in the 
RECORD at this point. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 
HIGHLIGHTS OF THE 1967 PRESCRIPTION DRUG 

PRICE HEARINGS 
Eight months ago, as chairman of the sen

ate Monopoly Subcommittee, I began hear
ings to explore the pricing structure of the 
prescription drug industry. 

Involved in the inquiry would be studies 
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of patent policy, government buying for 
health and welfare programs, the nature and 
quality of drug advertising, and the airing 
of the generic versus trade name contro
versy. 

Yet after eight months, we have only really 
begun. We have a long way to go, and most 
of the anticipated subjects have not yet beeri. 
touched. 

However, the hearings have uncovered the 
essential fact that chaotic and quixotic price 
structure exists which defies logical expla
n ation. 

Many prices simple cannot be justified. 
Discriminatory pricing practices are found 

in the industry which penalize the American 
consumer and the American pharmacist. 

One example is a drug used for hyper
tension and high blood pressure. The generic 
name is reserpine. CIBA, a Swiss American 
pharmaceutical company manufactures and 
sells the drug under their trade name of 
"Serpasil." 

CIBA sells this drug to the American com
munity pharmacist for $39.50 for 1,000 0.25 
milligram tablets. 

Yet during the same period, CIBA sold the 
drug to German pharmacists for $10.53, to 
Swiss druggists for $11.09, and to British 
druggists for $11.20. The American commu
nity pharmacist, therefore, was paying three 
times as much. 

While CIBA was selling reserpine for $39.50 
to your neighborhood druggist, they otlered 
to sell it to the Defense Supply Agency, who 
buys for all the Armed Forces, for $3 .9-5 for 
1,000 tablets. But another company won the 
bid at $.89. 

The Committee discovered that during 
this same period, CIBA sold the drug to the 
Veterans Administration for $1.10 per 1,000 
tablets. 

But, when CIBA submitted a sealed bid of 
$1.10 per thousand to New York City for use 
in their vast hospital and welfare programs, 
they were beaten by the American Pharma
ceutical Company, a good but smaller com
pany, who bid $.72 per 1,000 t ablets. 

The diilerence between $39.50 and $.72 is 
about 5,500 %. 

Another dramatic example occurs with a 
drug whose generic n ame is prednisone. 

This is a very eilective medicine essential 
in the treatment of arthritis and certain 
kinds of allergies and asthmatic conditions. 

The Medical Letter, a distinguished and 
unbiased authoritative journal in the field 
of drugs, recently presented the results of a 
study of 22 brands of prednisone. 

The editorial b-oard of the "Medical Let
ter," consisting of noted and distinguished 
doctors and pharmacologists, concluded that 
all 22 brands tested could be used with con
fidence in the clinic. Moreover, the "Letter" 
said, "The great price spread among tablets 
purchased from diilerent pharmaceutical 
companies suggests the desirability of pre
scribing by generic name and specifying- at 
least for patients of limited means-that the 
prescription be filled with low-priced pred
nisone tablets." 

In other words, all 22 britnds were equiva
lent--except in price. 

Schering, the company which controlled 
a substantial share of the retail m arket, sold 
its prednisone u n der the name of Meticor
t en-and charged $17 .90 per 100 tablets. 

Parke, Davis, which sold much less than its 
competitor, marketed its prednisone under 
the name Paracort at $17.88 for 100 tablets. 

And then the prices ranged downward 
precipitously to a low of 59¢ per 100 tablets 
from a reputable generic company. Other 
bra.nd name companies, such as Upjohn and 
Merck sold their prednisones for $2.20 and 
$2.25 for 100 pills. 

On July 24, 1967, I asked Mr. Burrows, the 
President of Parke, Davis (who was testify
ing) : "Is there any diilerence, so far as you 
know, between your brand name and any 
other prednisone that meets USP standards?" 

President Burrows' reply on page 606 of the 

hearings record states: "I don't know of any 
significant diilerence." 

I then asked why a physician would pre
scribe a version of prednisone which costs 
$17.88 rather than one which costs 59¢ or 
$2.20. 

President Burrows replied: "I cannot ex
plain it, except I am sure that the physician 
is doing what he thinks is in the best :-:1.
terests of his patient, all things considered, 
including the reputation of the company 
that supplies the drug that he is prescribing 
. .. Physicians apparently feel that the prod
uct at $17.88 for their particular patients is 
worth the diilerence." 

That answer by the witness pays tribute to 
the advertising campaign on which the drug 
companies spend $800 million every year to 
influence the doctors into prescribing their 
particu_lar brands of drugs. 

That amounts to about $3,000 per doctor 
per year in advertising-not to the general 
public, but only to the medical doctors. 

Later the same day, I questioned Mr. Con
zen, the President of the Schering Company 
about his prednisone. 

According to the hearing record, on page 
638, I stated: "What I am asking is, does the 
Schering Corporation have any double
blind clinical test to prove that the thera
peutic efficacy of its prednisone is better 
than any other one of the 22 prednisones 
listed in the Medical Letter?" 

Mr. Conzen: "No, sir." 
Senator Nelson: "Is there any evidence at 

all that it is better than Upjohn's Deltasone 
(selling for $2 .25) in terms of its therapeu
tic efficacy?" 

Mr. Conzen: "We have no such compara
tive clinical studies." 

Further on, I again asked for proof Meti
corten was a better drug. 

Conzen replied, "We have no proof it is 
better." 

Finally, on page 639 of the Record I said 
"What we are really concluding here' is that 
there is n o clinical evidence to prove that 
any one of these 22 is any better or any less 
eilective, including Schering's?" 

Mr. Conzen: "Tha t is r ight." 
Senator Nelson : " Isn't that correct?" 
Mr. Conzen: "Yes." 
During the interchange that day, the Com

mittee was informed by Mr. Burrows that 
Parke, Davis' cost to manufacture 100 tablets 
of Paracort--their prednisone--was 50 cents. 
The markup, therefore, was roughly 3,600 % . 

The inconsistent pricing structure can be 
further demonstrated by citing a few ex
amples which resulted from a survey which 
I asked my stail to conduct last summer. 

I wrote 77 countries and cities to inquire 
about the drugs they were buying and the 
prices they were paying for their health and 
welfare programs. 

Twenty-nine answers were received, and 
they clearly demonstrated that there is no 
rationale which can explain the wide dif
ferences. 

Quantities sold were completely unrelated 
to prices. 

. For example, Grand Rapids, Michigan paid 
$160 .00 for 5,000 reserpine tablets while Chi
cago paid only $2.09, even though both 
bought about the same quantities. 

Des Moines, Iowa, and Newark, New Jer
sey, paid $22.60 for 1,000 dextrocampheta
mine tablets while Los Angeles paid 53 cents 
for like quantities. 

Every city surveyed paid about $32.91 for 
tolbutamide tablets used for diabetes even 
though quantities ranged from $60,000 worth 
purchased in a single year by Chicago down 
to communities which bought only one or 
two hundred dollars a year. 

The patent on these tablets, which do 
away with the need for lnsulln taken by in
jection in some cases of diabetes, is owned 
by Upjohn. That company is the sole sup
plier throughout the country, so there is no 
generic equivalent and, therefore, no com
petitiOJ:l. 

Almost a half dozen drug companies have 

appeared to testify on their own behalf, and 
hours upon hours of testimony had been de
livered by the representatives of the Phar
maceutical Manufacturers Association before 
a respected and revered name iii the indus
try volunteered to give a most courageous 
and clear statement about drug company 
prices. 

Mr. George S. Squibb, the fourth genera
tion of the distinguished famlly to bear that 
name involved in the drug business, testified 
before our committee in November. 

Mr. Squibb told the public what no other 
drug company executive had dared to do. 

He said that if the drug industry does not 
settle for "ordinary profits" rather than 
"windfalls" in future, it will invite regula
tion like a public utility. 

Squibb said: "This may come as a shock
ing idea to those who set the prices . . . but 
it is an idea which must be accepted or it will 
be imposed by regulation. 

"It is clearly false and stupid to say that 
prescription drug prices cannot be reduced,'' 
Squibb told the Committee. "It is to be hoped 
that industry will take the leadership to do 
it. If not, others will." 

"The concept of more and mode profits 
from the miseries of the sick, the aged, and 
the malnouri·shed ... seems to run counter 
to the swelling trend towards state-supported 
medicine," he said. 

"Exploitation ... of medicines used in life
preserving and life-saving situations, by 
setting p!l."ices far above the coot must be 
deliberately and consclentiously avoided," 
he stated. 

On the day he testified, the Federal Trade 
Commission revealed that the drug industry 
had now moved into first place in average 
profits earned by all industry groups. The 
fact is that drug companies earn an average 
of 21.1 % profit on investment--after taxes. 

A single company reports a year-after-year 
profit Jf over 30 %-sometimes as high 
as 40 %-after taxes. And a major drug com
pany, which has been purchased by a group 
of speculators in the early 1950's-was 
bought and paid for in less than five years. 

When I asked George Squibb to comment 
on these figures, he said, "Because the govern
ment now is preparing to pay so much of 
the medical bill of the public, the drug in
dustry cannot expect its return on sales after 
taxes to increase from 10 % to 12 % and then 
15 % and even 18 % over a five or ten year 
plan." 

He agreed that about "12 % profit" would 
be adequate and would still support ' 'good" 
research and development, 'a position that 
nobody else in the industry has yet had 
the courage to support. 

George Squibb's testimony may have been 
the most significant breakthrough we have 
yet made in the course CYf these hearings. 

Another matter was explored by the Com
mittee which does not relate dinectly to drug 
prices, but does indicate the attitudes of 2-t 
least one company. 

Chloramphenicol is a potent antibiotic, and 
is sold by Parke, Davis under the trade n am e 
Chloromycetin. 

The Physicians Desk Reference, a cata
logue of drugs, says that chloramphenicol 
is the drug of choice in typhoid fever. It is 
also indicated in certain kinds of meningitis 
and rickettsia diseases such as Rocky Moun
tain spotted fever. 

Since 1952, the AMA and its Journal have 
carried many warnings against prescribing 
chloromycetin in minor infections such as 
colds, influenza, throat infections, or where 
other less potentially dangerous agents will 
be eilective. 

A Boston blood specialist, Dr. William 
Damashek, said in 1960: "By some means, 
whether by regulation or by self-discipline, 
promiscuous use of the drug should be 
avoided and its use restricted to impelling 
circumstances, i.e., for conditions in whic~ 
no other antibiotic is currently eilective." 
Among 30 cases of aplastic anemia seen 
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within the previous three years, he said, 
edght had receiyed Chloromycetin, "almost 
invariably for minor infection~. Of the 10 
most· recent cases . . . five had followed 
therapy with chloramphe~c~l. The ~agic 
thing about all these serioul?lY Ul cases, most 
of whom died, is that the drug need never 
have been given." 

Dr. William P. Creger, addressing the San 
Diego Academy of General Practice, said that 
the drug "is the leading cause of" the often 
fa~d.l aplastic anemia and that physicians 
"are using it far too much." 

He attributed 350 aplastic anemia deaths 
to its use in the past 10 years. 

In 1960, the President of Parke, Davis testi
fied before the Kefauver Committee that the 
drug had caused the company to be involved 
in 25 damage suits. Most were settled out of 
court on undisclosed terms. 

However, in 1962 a record judgment of 
$334,000 was &warded to a California woman 
because the jury found that the doctor who 
prescribed the drug and the company which 
manufactured it- were liable for damages. 

On February 20, 1967 a two-page advertise
ment appeared in the Journal of the Ameri
can Medical Association, which described the 
use of Chloromycetin to the doctor. In 
1300 words of warning, and in a large, black 
bordered box, the ad warned the physician 
that: "serious and even fatal blood dyferaslas 
(aplastic anemia, hypoplastic anemia ... ) 
are known to occur . . . chloramphenicol 
should be used only for ser.ious infections 
caused by organisms which are susceptible 
to its antibacterial effects," and it went on to 
warn against use for minor infections. 

I asked the quality control director of the 
Parke, Davis Company if he agreed that the 
warning was necessary and appropriate. 

He concurred t h at the the warning was 
important and had to be an integral part of 
the ad; that the drug had dangerous side 
effects; that deaths had occurred which were 
directly attributable to the use of the drug. 

Then I produced an advertisement for 
Chloromycetin, run by Parke, Davis in the . 
British Medical Journal on February 11, 
1967-nine days prior to the American ad. 

Not a single word of warning appeared in 
the British ad. No mention was made of the 
drug's potentially fatal side effects, to at 
least alert the British physicians. 

I asked the drug company representat ive 
why there was no warning. 

His counsel replied that the company 
complies with the law of the country where 
it advertises, and the British don't require 
the warning. 

I asked him whether he cared what hap
pened to the British patient. 

And what about the underdeveloped coun
tries where the buyers were even less 
sophisticated and doctors were few and far 
between? 

Didn't the company care about those peo
ple, I asked? 

He again replied that the company obeyed 
the laws in whatever form t hey found them. 

I was shocked, and I told them I didn't 
know how they could sleep nights, t aking 
that kind of an attitude. 

Another example exists which demon
strates the attitude of the Pharmaceutical 
Manufacturers Association. Some of you 
probably have seen an eight-page section 
in a recent issue of the Reader's Digest 
magazine which extolls the virtues of trade 
name drugs. 

Under the sponsorship of the Pharmaceu
tical Manufacturers Association, several arti
cles appeared in a form which were made 
to look as if they were a part of the regular 
run of articles which ordinarily appear in 
the magazine. The casual reader looking at 
these pages easily can be misled by this 
calculated deception into believing that 
generic drugs are inferior, and perhaps even 
harmful, compared with the brand name 
drug. 

The articles were identical in type and 

layout to other Reader's Diges1; articles,_ and _ 
were identified only at the top of the first 
page, in small print, as adv:ertisllig matter. 
The back page stated that the articles ap~ 
peared as a "public service" by the Pharma- ~ 
ceutical Manufacturers Association. 

Opposite the .first page, a small box With 
an arrow pointing to the articles--which 
were perforated for easy removal-said that 
one could obtain another section by writing 
to "Health," in care of a numbered box in 
Washington, D.C. The fraud was com
pounded at this point by again leading one 
to believe that an altruistic organization 
connected with "health" had sponsored the 
articles. 

Reader's Digest printed and circulated over 
17 million issues of that magazine carrying 
this deceptive advertising. In addition, the 
PMA bought and sent to its constituents all 
over the country another one million re
prints on which the words "Special Adver
tising Section" had been removed. 

The cost to PMA for this was over $250,000 
for the initial issue. And they plan to adver
tise in three more issues, at a total cost of 
over $1 m111ion. 

Meanwhile, Pharmaceutical Manufacturers 
Association admitted to our Committee that 
they made a grave error. The Post Office De
partment also has ·notified me that PMA has 
broken the Federal statutes by ma111ng the 
unmarked advertisements through the mail. 

It is obvious that the stakes are ,lligh to 
the drug companies, but they are even higher 
to the prescription drug buying public. 

Early in the hearings, it appeared clear 
that the drug prices could be reduced and 
that the companies could still make a decent 
profit. 

As a consequence of exposing some of these 
prices thus far, in November the Schering 
Company announced that it was cutting the 
price of Meticorten, their brand of predni
sone, from $17.90 to $10.80 per 100 tablets-
a 40 % decrease. 

I then wrote to Parlee, Davis. In response 
to my inquiry, President Burrows notified me 
that he had substantially lowered the price of 
Paracort--again prednisone--by 80 % . The 
price for 1,000 t ablets had been reduced from 
$169.98 to $34.50. (The Company h as decided 
to discontinue its smaller 100 tablet pack
ages selling for $17.88.) 

Sometimes prices can b e r a ised beyond the 
point of what the traffic will ordinarily bear. 

On December 29, 1967, in F ederal District 
Cou rt, three m a jor pharmaceutical m anufac
turers, Chas. Pfizer & Compan y, American 
Cyanamid Co., and Brist ol-Myers Co., were 
found guilty of a criminal conspiracy to fix 
prices on the "wonder" antibiotic drugs 
which a great many of us h ave or will use 
sometimes during our lives. 

During the trial, the an ti-trust division of 
the Department of Justice produced confi
den t ial company pap ers which showed ex
traordinary pr ofits on an t ibiot ics. 

In the six years ending in 1955, for exam
ple, gross profits of $342 mUlion were realized 
by American Cyanamid's Lederle Laboratories 
Division on sales of $407 million, or between 
82.6 and 85.7 % profit a year. 

There are other figu res just as startling, 
but t h ey an exhibit on e of the single, most 
important reasons why the drug industry is 
so fantastically profitable. 

I believe the Monopoly Committee can 
render a service to the country by publicly 
airing the circumstances of these situations, 
and others, as they present themselves. 

Continued progress in drug price reduc
tions remains a hopeful promise for the 
future . 

ASSAULT ON PRAYER 

Mr. BYRD of West Virginia. Mr. Presi
dent, the founders of the United States, 
having noted the corruption of govern
ments by the church in other countries 
and the corruption of the church by gov-

ernments, wisely decreed a separation of 
chui-ch and state for this Nation. People 
would. be free to worship as they pleased, 
·or not to worship--free of government 
coercion in either direction. 

American customs and institutions de
veloped within this sound concept and 
strong framework for more than 170 
years until the Supreme Court began to 
meddle with it in the 1962 New York 
school prayer case that banned religious 
observances in the public schools. 

That and subsequent decisions of a 
similar nature, in my opinion, Mr. Presi
dent, have gone beyond and have dis
torted the intent of the Constitution as 
I understand it, for the Bill of Rights says 
only that-

Congress shall make no law respecting an 
establishment of religion, or prohibiting the 
free exercise thereof. 

These Court rulings, Mr. President, 
have had the unfortunate effect of 
making it appear that the Federal Gov
ernment is throwing its weight against 
religion, despite the fact that evidences 
of our religious faith as a Nation are 
apparent at all levels of government from 
the opening prayers in legislative halls 
to the affirmation of our belief in God 
that appears on our coins. 

This thesis, Mr. President, is well de
veloped in an editorial appearing in the 
Wheeling, W. Va., News-Register for 
January 27, dealing with the latest Su
preme Court action affecting prayer in 
the schools. I ask unanimous consent that 
this editorial by Mr. Harry Hamm, the 
editor of the News-Register, be inserted 
in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

AsSAULT ON PRAYER IN OUR AMERICA 

All of the great Presidents of the United 
States who have guided this country through 
happy and perilous times returned pious 
gratitude to what George Washington called 

. the "Invisible Hand" or the "Providential 
Agency" which blessed the Nation and helped 
establish its character. 

Our leaders never hesitated to admit the 
existence of a Supreme Being and the in
augural addresses of our Presidents are lib
erally sprinkled with humble prayers. Thus 
it is most disappointing to see the continu
ing assault today on the religious traditions 
of our country. 

Last week while the Nation was locked 
in grave crisis there came word that the 
United States Supreme Court had let stand 
an earlier ban on recitation of. grac e-type 
verse in public school kindergartens. The 
little verse which has stirred up so much 
travail simply reads: 

"We thank you for the flowers so sweet: 
"We thank you for the food we eat; 
uwe thank you for the birds that sing; 
"We thank you for everything." · 

And so it is wrong now for youngsters to 
utter these words in the schoolhouses of a 
land so abundantly blessed by the Almighty! 
What a pity. 

It had been t.n historical practice at many 
schools to open the day with a short prayer 
in much the same manner that both Houses 
of Congress now begin each day's session 
with a prayer. 

Other schools chose not to have prayers, 
but the important point is that each State 
or local school was free to decide that ques-
tion for itself. · 

Since the Supreme Court first ruled on the 
question of prayers in the public schools in 
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1962, freedom is a one-way street. The chil
dren in the public schools are free not to 
pray, but they are not free to pray even if 
they want to. This really is freedom from 
religion, and not freedom of religion. 

Once again we have seen a cruel distortion 
of the Constitution. Any objective student of 
American history cannot deny the clear and 
simple purpose of the First Amendment. The 
writers of this part of the Constitution did 
not want a state church. Our Founding 
Fathers did not want any church-whether 
it be Presbyterian, Methodist, Episcopalian, 
Catholic, Baptist, or any other denomina
tion-to be maintained by tax funds. That 
was it. There is no evidence that any of the 
Founding Fathers had any idea of driving a 
belief in God out of our National life. They 
just did not want a tax-supported church. 

The history of the Constitution clearly 
shows that the drafters intended no hos
tility toward religion. The excesses of the 
church in old Virginia prompted political 
hostility and thus the First Amendment was 
drafted to put an end to tax-supported 
churches. There was no intention to create a 
society acceptable only to unbelievers. 

One wonders where the godless minority 
will strike next in our country. Shall we be 
forced to do away with chaplains in our 
armed forces and the chapels in our military 
academies? Shall we no longer hear school 
children lift their voices in the inspiring 
song, "God Bless America" ? Pray tell what is 
next? 

Dean Erwin Griswold of the Harvard Law 
School has stated it well: "In a country 
which has a great tradition of tolerance, is 
it not important that minorit ies, who have 
benefited so greatly from that tolerance, 
should be tolerant, too, as long as they are 
not compelled to take affirmative action 
themselves, and nothing is done which they 
cannot wait out, or p ass respectfully by, 
without their own personal participation, if 
they do not want to give it?" 

Our system of government which empha
sizes the freedom of the individual, is con
nected with religious faith. It would be a 
sad day in the history of our country if it 
should cease to be so. But there is fear this 
day that we are drifting ever closer to a time 
when all of the religious traditions of our 
country will be destroyed. 

It shall be tragic indeed for our beloved 
America if her people turn to God only in 
times of great danger as suggested by the 
little card posted in one school which reads, 
"In case of atomic attack the Federal rule 
against praying in this school will be tempo
rarily suspended." 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn
business is terminated. 

INTERFERENCE WITH CIVIL RIGHTS 
Mr. HART. Mr. President, I ask unani

mous consent that the unfinished busi
ness be laid before the Senate. 

The PRESIDING OFFICER. The clerk 
will state the bill by title. 

The AssiSTANT LEGISLATIVE CLERK. A 
bill <H.R. 2516) to prescribe penalties 
for certain acts of violence or intimida
tion, and for other purposes. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the unfinished business. 

The Senate resumed consideration of 
the bill. 

Mr. STENNIS. Mr. President, I do not 
intend to detain the Senate for any 
great length of time on the pending mat-

ter, but I have been concerned for sev
eral years with the general subject mat
ter of law enforcement, the attitude of a 
great number of people about observance 
of the law, the attitude and sentiment 
that has crept in gradually, a feeling 
described as civil disobedience, the ac
tual preaching by a number of people 
in high, responsible positions, even in 
church life, of civil disobedience being 
justified under some conditions. 

My growing concern with respect to 
law enforcement and the attitude toward 
obedience of the law throughout the 
country is based partly upon my experi
ence as a practicing lawyer for a good 
number of years. Part of that time I 
was a district attorney and dealt with a 
great number of serious cases, as well as 
minor ones. I was also privileged to be a 
trial judge for some 10 years. 

I really wanted to get together what 
might be called a specially prepared 
speech on this subject. I am going to 
discuss part of it briefly today, even 
though the speech is not complete. 

Mr. President, my basic belief is that 
the matter of law enforcement is not one 
of just added criminal laws of any kind. 
The lack of criminal laws is not where 
the trouble lies. I think the basic need 
is to restore to the minds ·and hearts of 
the people of this country a wholesome 
respect for law and order, a demand for 
law and order, rather than tolerating 
organized resistance or violation of the 
law, minor or major. 

I think there must be generated again 
in the communities of this great Nation, 
down at the community level, a whole
some atmosphere for obedience of the 
law. Also we must emphasize again, rath
er than talk all the time about rights 
for th is and rights for that, the basic 
need for responsibility and duty that lie 
at the very threshold of citizenship and 
the very threshold of the training of our 
youth-any youth-for a position in so
ciety. Those ideas have not been alto
gether abandoned, but they certainly 
have been neglected. 

I am certainly not critical of the home 
and the school, but I do not see in the 
home and the school anywhere the good, 
solid, stern training that I think is nec
essary for the good of our youth during 
their formative years, the right attitude 
toward those duties and responsibilities, 
and the feeling of how dependent they 
are on respect for law, and how depend
ent all of us are on discipline and self
control in the first place, discipline of 
mind and body, and the need for dis
cipline in society. 

I think we have wandered off some
where on the idea that all the trouble 
is with the police department; that all 
the trouble is with the Congress for fail
ing to pass laws or appropriate money; 
that all the trouble is somewhere else. 
Then these people go out and organize 
and get the sympathy of some well
meaning people, and before we know it, 
there is a movement. All of these matters 
have culminated in the wrong emphasis 
with reference to obedience of the law 
and law and order. 

I think that I speak with all due defer
ence to the court. I do not wish to at
tack the court as an institution-never. 
And I have no attack to make on any in
dividual member of the court. 

But as a practicing lawyer of consider
able experience, having dealt in the prob
lems of public life for a long time, there 
is no doubt in my mind that this series 
of cases, beginning with the Mallory case 
about 10 years ago, and coming on down 
to the present, to which there have been 
many very respectable dissents, has only 
served to handcuff the law-enforcement 
officials, particularly with respect to the 
admissibility of evidence. 

Mr. TALMADGE. Mr. President, will 
the Senator yield at that point? 

Mr. STENNIS. I am happy to yield to 
the Senator from Georgia. He is a very 
competent man in this field, with vast 
experience, not only as a lawyer, but as 
chief executive of his State. 

Mr. TALMADGE. I appreciate the 
generosity of my distinguished friend 
from Mississippi. 

Did the Senator from Mississippi see 
the article in the Washington newspapers 
that I saw last week, reporting ·that a 
confessed murderer had been discharged 
by a court here in the District of Colum
bia, under the so-called Mallory rule, be
cause he allegedly had been held for a 
certain period of time before they had 
arraigned him? 

Mr. STENNIS. Yes. As a matter of fact, 
I have that article here in my hand, since 
the Senator has mentioned it. It was not 
the article that prompted my remarks 
on this subject, but I did bring it with 
me. 

Mr. TALMADGE. Does not the distin
guished Senator agree that court-made 
law such as that helps to account for the 
enormous increase in crime we have ex
perienced? If my memory serves me cor
rectly, I think there was an increase of 
some 16 percent in the first 9 months of 
last year. 

Mr. STENNIS. I think the Senator has 
stated the matter well and truthfully. 
I can answer it further in this way: I be
lieve it is up to Congress, now, to get 
some measures passed that will offset the 
trends of these decisions, and get it over 
to the people some way, through consti
tutional amendment or otherwise, that 
we have to begin to put the proper em
phasis on the protection of the people, 
the masses of the people, the great body 
of the people, rather than continuing to 
lean over backwards to protect the few 
who may be charged with crime, or other 
special groups. 

We have to get laws that will force 
the courts--in a constitutional way, of 
course-to do more in terms of protect
ing the people, the body of the people, 
the public, and to counteract this trend 
of strained interpretations of the Consti
tution, never heard of until a few years 
ag·o. 

Mr. TALMADGE. Will the Senator 
yield further? 

Mr. STENNIS. I yield. 
Mr. TALMADGE. Does not the Sena

tor feel that the rights of law-abiding, 
God-fearing, honorable citizens, who 
work for a living and pay taxes, are 
equal to the rights of some murderer or 
some rapist who runs rampant on 
society? 

Mr. STENNIS. The Senator's question, 
of course, is well stated and answers it
self. They are not only of equal impor
tance, but more important, are neces
sary to the preservation of society. 
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Mr. TALMADGE. It is necessary to 

protect the rights of the masses of the 
people, is it not? 

Mr. STENNIS. Yes. That is the whole 
basis of the law. 

Mr. TALMADGE. Does not the Senator 
feel also that some of these people who 
run around the country preaching that 
it is all right to violate laws you feel are 
unjust, unwise, and immoral contribute 
to the breakdown of law and order in 
our society, as we see it occurring today? 

Mr. STENNIS. I do not think there is 
any doubt that that is the way these 
things start and grow, and grow until 
there is an avalanche, and we are in the 
avalanche period now to a degree, al
though that spirit does not yet represent 
the thinking of the majority of the 
people. 

I believe people are standing speech
less in amazement that such a thing 
could happen and is happening, and that 
we seem unable to do more about it. 

Mr. TALMADGE. I agree with the able 
Senator. I think that a majority of the 
people of America today regard the 
breakdown of law and order, the spirit 
of anarchy that is running rampant in 
this land, the violence that we see from 
day to day and from night to night, that 
the crime problem is equal in importance 
to the war in Southeast Asia itself; does 
not the Senator agree? 

Mr. STENNIS. Yes, I think so; and the 
Senator from Georgia and I both put 
great emphasis on the suffering and loss 
of life of our boys in Southeast Asia, and 
are deeply concerned about it. 

This situation we face at home is of 
equal importance, and could develop 
more and more into a situation that 
would be a more serious challenge to our 
national security, even, than a war. 

Mr. TALMADGE. The District of Co
lumbia, which is the Capital City of our 
Na;tion, should be the model city of our 
Nation-yes, even the model city of the 
free world; yet alm<>st every morning we 
read of heinous crimes being committed 
here on the streets and in the public 
parks of our Capital City; is that not 
true? 

Mr. STENNIS. It is true, and it has 
been true now for several years, increas
ing without interruption and seemingly 
without end. It sh<>ws all too clearly 
where the emphasis has been: "Leave 
them alone, do not harass them, do not 
question them, you cannot do anything 
to them." 

As the Senator pomted out, this ar
ticle refers to just one instance where 
the court officially turned one loose be
cause of the Mallory rule. The police, of 
course, have turned loose hundreds that 
never get to court because of these same 
restrictions, that had never been heard 
of until a few years ago. 

Mr. TALMADGE. Is it not a fact that 
grown, able-bodied men are apprehen
sive about walking the streets of the Dis
trict of Columbia at night, not to men
tion the fear that females must fear? 

Mr. STENNIS. It has come to that, 
yes. In fact, one is apprehensive about 
leaving home early in the morning, too, 
as to what might happen, even after the 
day has already come, to those we leave 
behind at home, even right here in the 

city of Washington, on Connecticut 
Avenue where I live. I know that from 
personal experience. 

Mr. TALMADGE. Is it not a sad com
mentary on the law of our land when 
that can take place in the Nation's Capi
tal? 

Mr. STENNIS. It is not only sad, but 
alarming; and this trend must be 
stopped. My point at the beginning, be
fore the Senator came into the Chamber, 
was that we are not going to be able to 
do it just by passing more laws. 

Mr. TALMADGE. I agree. 
Mr. STENNIS. We have to put the em

phasis where it belongs. 
Mr. TALMADGE. Does the Senator 

view with alarm, as I do, the articles that 
we frequently see in the news media, 
reporting that when a law enforcement 
officer goes out and makes an arrest, 
mobs will form, not to aid the law en
forcement officer, but to go to the aid of 
the criminal? 

Mr. STENNIS. That is right. As some
one expresesd it, you get assaulted on 
the street, and before they get you to the 
hospital, they have already turned loose 
the man who assaulted you, under some 
of these rules that have been put out by 
the courts; and if a trial does occur, they 
come nearer trying the victim and the 
police than the man who made the as
sault. It is almost that bad. 

Mr. TALMADGE. If they do not try 
the victim, they at least attempt to try 
the arresting officer, and find some al
leged violation of the law he committed. 
They yell "police brutality" and bring 
him before some magistrate somewhere; 
do they not? 

Mr. STENNIS. The Senator has cor
rectly stated the situation. 

I wish to emphasize, now, that while 
our discussion of these matters may be 
regarded by some as just an attempt to 
kill time or to filibuster, I say that we 
are bringing up here fundamental issues 
that are being neglected in this country; 
and while other Senators are taking 
time, speaking of them with all defer
ence, to urge the passage of a law already 
on the books, and already largely en
forced, we feel it is imperative that this 
situation be reversed; and a bill that 
would help toward dealing with these 
riots that are feared-! hope unneces
sarily-for next summer, is tied up in the 
same committee that approved this bill 
now under debate. 

That is the bill that is needed. This is 
a bill that is not needed. I think that is 
the most convincing thing involved. The 
same committee passed on these two bills. 

Mr. President, I will not develop the 
Mallory rule here. I said that case was 
the beginning of the series of shocking 
decisions about which nothing has been 
done yet. However, I predict that this 
Congress will have to do something about 
these decisions because at some time the 
people will realize more fully what they 
mean. The proof of the lack of law en
forcement will grow, and the people will 
then rise up and demand some kind of 
corrective action. 

Another one of those cases is the case 
of Massiah v. 1'he United States, 377 U.S. 
201 (1964). 

The defendant and another were 
jointly indicted on a narcotics charge 

and released on bail. Unknown to the de
fendant, the codefendant decided to co
operate with the Federal agents in a 
continuing investigation of the case. If 
they are going to solve all these matters, 
they have to investigate, of course. 

The codefendant was provided with a 
concealed radio and engaged the defend
ant in an incriminating conversation 
which was recorded by Federal agents 
re~oved from the scene. The statement 
was admitted into evidence over the ob
jection of the defendant, and the defend
ant was convicted. The conviction was 
affirmed by the Second Circuit Court of 
Appeals. 

The Supreme Court reversed that case 
and held: 

The petitioner-

Meaning the defendant-
was denied the basic protections (of the 
Sixth AmenGment) when there were used 
against him at his trial evidence of his own 
incriminating words, which Federal agents 
had deliberately elicited from him after he 
had been indicted and in the absence of his 
counsel. 

There were three dissenting Justices. 
They were Justices White, Clark, and 
Harlan. Without going into detail, the 
substance of their dissent was that this 
was a new rule that the Supreme Court 
had evolved. Those three Justices said 
they considered the rule to be an unnec
essary and unwarranted departure from 
precedent. 

Those Justices were merely saying in 
nice words that the Supreme Court 
majority went on and legislated on the 
subject, in effect. And that is not the 
Senator from Mississippi speaking now. 
This is what three justices of the Court 
said about the ruling that they handed 
down in that case. They said that the 
ruling was an unnecessary and unwar
ranted departure from precedent with 
grave implications for the continued use 
of out-of-court statements in law en
forcement. 

That is an exact summary of what 
has been happening here now for years 
and years. These are unnecessary and 
unwarranted departures. 

Those Justices said that it was not 
necessary to evolve that rule in order to 
protect society or the individual. They 
further said that it was an unwarranted 
action by the Court to get up that rule, 
that it was beyond their authority. That 
is the way I interpret it. The Justices 
said that the rule moved away from the 
precedent and had grave implications. 

That case was decided in 1964. This 
is 1968. We have already seen what some 
of those implications were and are. 

Mr. President, every person who has 
had much experience in these mattexs, 
merely from the use of commonsense 
and observation, knows that law viola
tions are largely solved not by the as
sistance of eyewitnesses that have seen 
the crime, but by continued investiga
tions. Nobody wants any star chamber 
methods used or any so-called brutal
ity or anything else. However, if we can
not use commonsense activity and in
genuity, certainly to the extent that 
these officers were doing here, our hands 
are tide. The authorities are whipped 
before they ever start. 
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Who suffers from that? It is the gen~ 
eral public. The Court said in that case: 

· The requirement of rule 5(a) is a part 
of the procedure devised by Congress for 
safeguarding individual_ rights with.out 
hampering effective and intelligent law .en
forcement. 

The scheme for initiating a federal prose
cution is plainly defined. The police may 
not arrest upon mere suspicion, but only on 
"probable cause." The next step is to ar
raign the arrested person before a judicial 
officer as quickly as possible so that he may 
be advised of his rights, and so that the 
issue of probable cause may be promptly 
determined. The arrested person may, of 
course, be booked by the police. But he is 
not to be taken to police headquarters in 
order to carry out a process of inquiry that 
lends itself, even if not so designed, to elicl1i
ing damaging statements to support the ar
rest and ultimately his guilt. 

Mr. President, I have included that 
quotation because I had commented on 
the matter and I thought that it would 
be fair to the majority of the Court to 
give their reasons. I had commented on 
what I think is the substance of the dis
senting remarks made by Justices White, 
Clark, and Harlan. 

That case is a landmark case in this 
series of cases, to which I referred back 
in the beginning of my remarks, that 
started with the Mallory case. 

The Senator from Georgia [Mr. TAL
MADGE] brought up a matter that hap
pened here in a Washington court a few 
days ago. 

The newspaper headline reads: "Con
fessed Murderer Freed Because of Mal
lory Rule." This article is from a Wash
ington Post of 2 or 3 days ago. 

It reads in part as follows: 
Harry Gross, a confessed murderer, was set 

free yeste:::-day because police waited four 
hours before booking him after he failed a 
lie detector test. 

I must think about the life of the 
person who was killed. I · do not know 
the merits of the altercation that was 
had. There may not have been an alter
cation. It might have been a case that 
involved waylaying. I do not know the 
facts. However, I must think of the other 
person, the person whose life was snuffed 
out and cannot be recovered. 

Merely because the police officer waited 
4 hours before booking him after a lie 
detector test indicated to them that this 
man might be guilty, he was set scott 
free. The article did not say that the 
conviction was reversed. The man was 
just turned loose under the·Mallory rule. 

The article reads in part as follows: 
"If the new crime bill were in effect when 

this man confessed, then he would not. be 
set free today," United States District Judge 
John J. Sirrica said. 

The judge was referring to the new 
crime bill which we passed last fall solely 
for the District of Columbia. 

The article to which I have referred 
confirms the fact that we need some leg
islation that will modify and restrict the 
application of these series of decisions to 
which I have referred as the Mallory 
rule. 

Mr. HART. Mr. President, earlier today 
I advised the majority leadership and 
others of our desire to attempt to move 
forward in our effort to dispose of what 

we believe to be a most important and 
compelling piece of legislation. 

· It is our intentton to ·move to table 
the pending Ervin amendment. In order 
that that may be advanced, I ask for 
the yeas and nays on the pending amend
ment. 

The PRESIDING OFFICER (Mr. PELL 
in the chair). Is there a sufficient second? 
There is a sufficient second. 

The yeas and nays were ordered. 
Mr. HART. Mr. President, we have now 

obtained the yeas and nays on the 
amendment. We have not made a motion 
to table. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

The PRESIDING OFFICER. The Sen
ator from Michigan has the floor. 

Mr. HART. I yield to the Senator from 
New York. 

Mr. JAVITS. Mr. President, I would 
like to ask the Senator some questions on 
this procedure which he, as manager of 
the bill, indicates may be adopted. 

Is it not a fact that if the motion to 
table were ultimately made, which is ob
viously not debatable, and it should 
carry, the committee bill would then be 
open to any amendment, either direct to 
any portion of the bill or in the nature 
of a substitute? 

Mr. HART. The Senator from New 
York has stated the situation correctly. 

Mr. JAVITS. Is it not also a fact that 
probably, unless some bill is designed, 
which does not seem to be within sight 
right now, which would be suitable to 
those who have been debating the mat
ter at some length-and I am not taking 
any position with respect to that because 
they have that solemn right and privi
lege; but if that situati0n persists-the 
only way we will ever be able in any 
reasonable time to consider the business 
of the country and the Senate, and get 
a vote, after refinement, amendment, and 
so forth, would be by cloture? 

Mr. HART. The Senator has stated the 
situation correctly. 

Mr. JAVITS. So this is an interim pro
cedure. Does the Senator agree with that 
statement? Under those circumstances 
this is an interim action which sort of 
clears the decks for whatever else others 
in the Senate may have in mind to sug
gest or offer with respect to this measure. 

I think it is fair to say that expresses 
itself as the eight or nine members, or 
whatever the number was, on the Com
mittee on the Judiciary expressed them
selves that this particular concept, this 
idea, as a framework upon which to hang 
a bill is not acceptable, and that the com
mittee frame seems better adapted as a 
frame on which to hang a bill. That does 
not mean any amendment would prevail 
but only that this is a frame upon which 
to put a bill. 

Mr. HART. The Senator from New 
York has analyzed the situation as I see 
it also. 

We must remember that there are some 
25 to 30 amendments that have been 
filed. We are in the 14th or 15th day of 
discussion. I think orderly procedure re
quires us, with a measure of responsi
bility on the bill, to take the action 
suggested. 

Mr. JA VITS. Does it have some sub
stantive importance indicating the 

framework within .which a majority, if it 
should carry, wishes to work, is .the 
framework of the bill as reported by the 
majority of the committee? 

Mr. HART. Most certainly that would 
be the interpretation that should be given 
to our action if the Senate should favor
ably support the motion to table. 

Mr. JA VITS. Would the S~nator expect 
that is the conc.ept which would then go 
out to the country; that that is all we 
have done? Would the Senator, as the 
manager of the bill, agree with me that 
this does not mean we have rejected all 
efforts to change the committe~ bill or 
compromise upon some phases of it, just 
as it would not mean necessarily we ex
clude any amendment, but only that we 
have chosen, as the framework within 
which to work, in an effort to perfect a 
bill, the bill as reported by the com
mittee? 

Mr. HART. As I see it, that is all that 
would be implied, and that would cer
tainly be demonstrated. 

Mr. JAVITS. I wonder if the Senator 
agrees with me that this represents a tes~ 
of the action which the manager of the 
bill is proposing to take in due course, in 
which I hope to have the privilege of 
joining with him and standing with him, 
in that it will at least settle that question. 
Thereby, in a sense, it would liberate the 
time from the doctrine argument and 
free that group in the Senate-if it is a 
majority, and in my judgment, it is a 
heavy majority and much more than 
two-thirds-which does not adopt an 
approach toward this kind of social ques
tion but would be free to deal with it 
without that approach that there is any
thing right in a system which does dif
ferentiate between different elements of 
our population, and that we can all work 
our will on this measure. 

Mr. HART. The Senator is correct in 
his statement. That would be the conse
quence of favorable action. 

Mr. DIRKSEN. Mr. President, will the 
Senator yield? 

Mr. HART. I yield. 
Mr. DIRKSEN. Mr. President, if there 

is any doubt, and if it makes any differ
ence as to my own attitude on this 
matter, I propose to vote against the 
motion to table. 

We have had innumerable meetings in 
the majority leader's office, and in my 
office. We have also had the Attorney 
General, our staffs, the distinguished 
Senator from North Carolina, the dis
tinguished Senator from Nebraska at our 
meetings, and we have done our best to 
come up with three or four different 
versions. 

I thought, as late as yesterday, that 
probably we had reached the point of 
agreement where I thought we could go 
to the distinguished Senator from Mich
igan and say we hope he probably can 
take it because I was opposed in com
mittee to the committee bill. But the 
Senator from Michigan is the Senator in 
charge of the bill now. It came out of 
committee by one vote. 

As long as the door is open we can con
tinue to talk, we can continue to explore, 
and we can continue to examine every 
objection and find out whether we can 
come reasonably close to a common 
denominator. 
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If I had no other reason for so doing, 

I believe that would be adequate to vote 
against the motion to table. I should be 
only too glad to give myself to this prob
lem, as I have done before, and try to 
exercise a maximum of restraint and 
patience in so doing. 

Frankly, all these meetings were held 
in good grace and in good spirit. There 
was no acrimony whatever. We all came 
in with searching hearts and minds. I 
can continue to hope that we will con
tinue to do exactly that, because I should 
like to see a bill before we have to resort 
to some kind of extreme action, eith er 
in the form of cloture or in the form of 
withdrawing the bill. 

If there can be a bill to meet, in la rge 
part, the areas that should be served, 
then I am ready to do so. 

Mr. HART. The Senator from Illinois, 
as always, explains clearly and elo
quently the position he is taking and the 
reason for it. 

I hope that the action I propose we 
take will assist and accelerate the de
velopment of an effective worker protec
tion bill. The motion is made in the belief 
that it will make a contribution to it. 

I respect, of course, the feeling of the 
Senator from Illinois and I make plain 
that the discussions that he has de
scribed have been developed over a pe
riod of days and I have never doubted 
that they were in good faith and in good 
spirit. 

Mr. HOLLAND. Mr. President, will the 
Senator from Michigan yield? 

Mr. HART. I yield for a question. 
Mr. HOLLAND. This is a little more 

than a question. It enlarges the point I 
made on yesterday and completes that 
~int. 

Mr. HART. There are several Senators 
who are under a time problem here. I 
would not want the discussion to go to an 
extent that we would not be able to put 
the question before about a quarter to 3. 

Mr. HOLLAND. The point I make will 
not go to any length. I thank the Sen
ator for yielding. 

Mr. President, yesterday, I called at
tention, in my brief remarks, to the dan
gerous and destructive leadership which 
was being exercised by several of the so
called civil rights leaders, notably-and 
I name them: 

Sammy Davis. Stokely Carmichael. 
Rap Brown. Dick Gregory. Martin 
Luther King. 

I notice in the Washington Post this 
moming an article which I believe adds 
further to this point. It is entitled "King 
Says 'No' to L. B. J. on March.'' I ask 
unanimous consent to have this article 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

KING SAYS "No" TO L. B . J. ON MARCH 
CHICAGO, February 5.-Civil rights leader 

the Rev. Martin Luther King today rejected 
an appeal from President Johnson to aban
don a planned poverty . protest march on 
Washington in April. 

He told a press conference he wished the 
President would remember that nothing had 
been achieved in civil rights "without put
ting real pressure on." 

" I will only say to the President," King 
said today, "that if he wi~l only remember 
that in December 1964 he told me in his 

office that he could not get a voting rights 
bill in 1965 but that same President must 
face the fact tha t we' went to Selma (Ala
bama) two weeks la ter and ~>tarted a move
ment," he said. 

Dr. King came to Chicago to join other 
civil rights leaders in backing a planned 
march by one million moth ers in American 
cities May 12- Mothers Day-to protest 
against provisions of the new "anti-welfare" 
Social Security amendments. 

Organizers of the Mothers' March-the na
tional welfare rights organization, a Nation
wide group of welfare recipients-announced 
it would be followed by Nationwide demon
strations June 30 and July 1, when the wel
fare measure begins operating. 

Dr. King also announced he would "prob
ably join" planned protest demonstrations 
during the Democratic National Convention 
in Chicago in August. 

Mr. HOLLAND. Mr. President, I read 
briefly from the article as follows: 

CHICAGO, February 5.-Civil rights leader 
the Rev. Martin Luther King today rejected 
an appeal from President Johnson to abandon 
a planned poverty protest march on Wash
ington in April. 

The last sentence reads: 
Dr. King also announced he would "prob

ably join" planned protest demonstrations 
during the Democratic National Convention 
in Chicago in August. 

Mr. President, I merely reiterate the 
point I made yesterday, that so long as 
we have these dangerous and destructive 
tactics by the leadership of a member 
of a race who has been shown 
honor, and has been allowed, in some 
instances, to attain distinction in this 
country under our democratic process, so 
long as we allow his fellow racists to exer
cise this dangerous, destructive, and false 
leadership, we can look forward to fur
ther trouble in the future. That is what 
I am sure every Senator in this body 
seeks ardently to avoid rather than to 
bring about. 

Mr. SCOTT. Mr . President, will the 
Senator from Michigan yield? 
· Mr. HART. I yield for a question. 

Mr. SCOTT. Will the Senator from 
Michigan not agree tha t on all great 
issues, including the civil rights issue, 
there is, at times, a tendency on the part 
of advocates on both sides to go beyond 
the normally defined limits of responsi
bility. I am sure that the Senator from 
Michigan does not excuse anyone who 
does that any more than I do. 

I am sure that the Senator from Mich
igan would agree that in the Senate we 
do not equate those things which we can
not accept as responsible with our re
sponsibility. 

On that note, yes, I am very glad to 
say, loud and clear, in this Chamber, 
that the bill came out of committee be
cause of my affirmative vote. I support it 
and I hope that the Senator's motion to 
table will carry. 

Mr. HART. The vote of the Senator 
from Pennsylvania, as we all know, was 
most significant and most dramatic. 

Mr. HRUSKA. Mr. President, will the 
Senator from Michigan yield? 

Mr. HART. I yield for a question. 
Mr. HRUSKA. I have just one brief 

comment. I join the minority leader in 
suggesting that it would be wise to reject 
any motion to lay the pending Ervin 
amendment on the table. I have been 

actively searching for a compromise 
position between the Ervin amendment 
and the committee bill. 

There have been diligent, good-faith 
efforts to compose such a compromise 
and I think those efforts should continue. 
However, should the motion to lay the 
amendment on the table prevail, the 
area in which any Senator is interested in 
composing a compromise will be severely 
restricted. That should not be allowed 
to happen. I believe that with a little 
more time, we can determine either that 
there is no possibility of compromise or 
that there is a sufficiently strong likeli
hood of agreement. 

But I should very much dislike-and 
I think that any Senator who is inter
ested in securing the enactment of leg
islation on this point would dislike-to 
see the possibility of a compromise 
thrown away or limited so much as to 
make it impossible. 

I hope that the substitute will not be · 
tabled, but that the Senate will allow us 
to function a little more freely in search
ing for a solution to this problem. 

I thank the Senator from Michigan 
for yielding to me. 

Mr. HART. The Senator from Nebras
ka states his case very well. If I shared 
his point of view, I would not, of course, 
make the motion I shall now make. I be
lieve it will clarify the situation for all 
Members of the Senate. 

Mr. President, I now move-
Mr. MILLER. Mr. President, will the 

Senator yield? 
Mr. HART. I yield. 
Mr. MILLER. The Senator from Ne

braska [Mr. HRUSKA] has expressed my 
sentiments very well. I certainly want it 
understood that I am not sold on the 
Ervin amendment. If the motion should 
not prevail, it would be my full intention 
to join with other Senators in seeking to 
perfect the amendment. 

I know that the leadership has worked 
hard to try to devise a compromise. I 
have the uneasy feeling that if the mo
tion should prevail, the work of the 
leadership will have gone down the drain. 
At least, the leadership will be much 
more inhibited than it otherwise would 
be. 

I think that most of us have the feel
ing that if the motion to table prevails, 
that will not necessarily mean that the 
bill will not be amended; and that if the 
motion does not prevail, we who voted 
against the motion to table will be over
joyed and excited about the Ervin 
amendment. 

The Ervin amendment contains many 
good points. But there are some points 
to which I do not subscribe. So when I 
cast my vote, it will be with the under
standing that we will continue to try to 
perfect the proposed legislation without 
regard to what has happened. 

Mr. KENNEDY of Massachusetts. Mr. 
President, I have given a great deal of 
thought to the arguments presented 
these past days by those Senators who 
oppose the enactment of H.R. 2516. I 
think it can be fairly said that most of 
their stated objections fall into one of 
these general categories: 

Most insistently of all, we have · heard 
that this bill would protect rioters, loot-
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ers, and criminals generally and, cor
respondingly, would hamper and harass 
law enforcement officers, particularly in 
dealing with urban riot situations. 

The opponents to this bill claim, fur
ther, that it somehow violates the spirit 
of the equal protection clause of the 14th 
amendment, by giving special benefits to 
one class of persons. Thus, it has been 
argued that the proposed statute would, 
in effect, discriminate against the ma
jority-in particular, against those white 
persons from our southern States. 

We have also heard that H.R. 2516 
would be an unconstitutional invasion of 
State authority. Opponents have claimed 
that the enactment of the bill would 
flood the Federal courts with cases here
tofore solely within local jurisdiction, 
and that many innocent persons would 
be necessarily swept into the net of Fed
eral criminal sanctions. 

Strangely enough, we have also heard, 
on the other hand, that this statute 
would be impossible to enforce, since the 
required intent would rarely be capable 
of proof. 

These, then, are the basic criticisms of 
H.R. 2516 made by the opposition. I 
strongly believe that each is based on 
incorrect views of the actual scope of the 
bill itself, of the law in this area, and of 
the factual circumstances which the stat
ute seeks to meet. I should like to deal 
with each of these criticisms, and to re
iterate in the process some of the many 
aspects of the committee bill which 
render it not only desirable but neces-
sary. 

RELATION TO LAW ENFORCEMENT 

First, I should have thought it would be 
clear to any objective student of this bill 
and its history thus far, that it is not 
intended to and would not condone or 
protect rioters or other violators of local 
criminal law. The present widespread 
concern over mass violence in our cities, 
as well as with the rising national crime 
rate, does indeed indicate the need for 
urgent congressional action on such 
measures as safe streets and the gun bill. 
However, this distressing situation does 
not diminish or overshadow the need for 
a Federal bill to punish interference with 
the lawful exercise of Federal rights. 

We have heard many times during this 
debate that, because of its application 
to anyone, "whether or not acting under 
color of law," H.R. 2516 would harass 
and inhibit law enforcement officers in 
attempts to suppress riot activities or in 
everyday enforcement of local criminal 
laws. Nothing could be further from the 
truth. 

Section 242 of the Federal criminal 
code, which ·authorizes prosecution of 
those interfering with Federal rights un
der color of law, has proven to be a more 
usable, effective, and comprehensive tool 
than section 241, which proscribes pri
vate conspiracies. Although the new sec
tion 245 could facilitate prosecutions of 
errant law enforcement officers insofar 
as it would obviate proof of action under 
color of law in the commission of the 
crime, the main thrust of the proposed 
bill has always been viewed by its pro
ponents as the extended coverage of vio
lence by private individuals. 

Today, excessive force to effect an ar
rest, or official coercion of a confession 

would subject a law enforcement officer 
to Federal sanctions under section 242, 
as well as to State criminal penalties or 
departmental disciplinary action. Police 
officers may also be subject to civil lia
bility for such excesses. And, of course, 
the case against an accused may be lost 
because of an officer's invasion of his 
rights. 

Some people believe that local law en
forcement is inhibited by these existing 
sanctions, although it seems to me that a. 
policeman who tries t-o perform his duties 
fairly with respect to all citizens would be 
most unlikely to breach the bounds of 
legality. Whatever the merits of existing 
restrictions, however, I cannot see how 
any law enforcement officer who ap
proaches his duties and responsibilities 
seriously, could feel oonstrained by a 
statute which prohibits him from using 
threats and foroe to deprive people of 
their federally guaranteed rights, a pro
hibition to which he is already largely 
subject under Federal and State laws. 

This new law would provide that when 
a law enforcement officer totally aban
dons his duty in order to violently intimi
date individuals seeking lawfully to ex
ercise certain enumerated Federal rights, 
he will be punished like any other citizen. 
The actions upon which a conviction 
could be based would not be those of an 
officer doing his duty; I can conceive of· 
no justification for excluding such acts 
from coverage merely because the agent 
of violence wears a uniform. 

Along these lines, much has been made 
of the absence of the word "willfully" 
from the committee bill's description of 
prohibited acts. It has been claimed, for 
example, that a policeman who uses force 
to arrest a man under a local penal law; 
which is later invalidated as unconstitu
tional, could be convicted under section 
245, since, as determined retroactively, 
the victim acted lawfully and the officer 
thereby interfered with his rights. 

This line of criticism, however, ignores 
the clear requirement of an intention to 
invade the rights of a person because of 
his race or ethnic affiliation, or because 
of his advocacy of equality in the areas 
enumerated in section 245(a). So long as 
it appears that an officer reasonably be
lieved he was doing his duty, that is, that 
the arrest took place because of a per
ceived violation of a then-valid law, no 
case of knowing interference with civil 
rights could be made against him. 

VICTIMS OF VIOLENCE 

I turn now to the potential victims of 
racially motivated violence. During this 
debate, we all have tended to speak 
rather loosely of the "protection" offered 
to various persons by this bill. It is true 
that any penal statute ''protects" mem
bers of society insofar as it deters crimi
nal acts against them. But criminal legis
lation does not confer new rights on pro
spective victims; nor does it relieve any 
persons from pre-existing duties and, 
prohibitions. 

Thus, with respect to the committee 
bill before us, it can be said that all per
sons would indeed be "protected" from 
violence, insofar as such violence would 
be deterred. But this would not render 
any person immune from prosecution for 
crimes he commits. Nor would the enact
ment of this bill imply any condonation 

of their crimes by the Federal Govern
ment. A citizen would, for example,- be 
protected from being shot because he 
supported equal voting rights, but if he 
chose to express his support by illegally 
interfering with someone else's rights or 
property, he would be subject to the full 
penal ties of the law. 

Contrary to the frequent cries of op
ponents, this bill does not in any way 
rest upon a jurisdictional basis of "diver
sity of race." The race, religion, or na
tional origin of the defendant and the 
victim would be merely incidental facts. 
The central element in the establishment 
of an offense, in addition to the act or 
threat of force, would be the defendant's 
motive. 

The prohibited acts ur threats of vio
lence would be those motivated by a de
sire to interfere with the activities enu
merated in section 245 (a) because of the 
race, religion, or national origin of those 
who would otherwise enjoy them. The 
criticisms hypothesized on the basis of 
the difficulty of determining whether a 
given victim was in fact Negro, or on 
some supposed disparity of coverage 
when a group of victims or assailants 
consists of members of more than one 
racial or religious group, do not with
stand a close reading of all three subsec
tions of the proposed statute. 

The potential victims under this bill 
could be members of any group, minority 
or majority. Subsection (c) would pro
tect all officials or private employers or 
owners of public accommodations who 
seek to afford nondiscriminatory bene
fits. Subsection (b) would also protect 
persons of any race or religion urging 
such equality. Even under subsection 
(a), coverage would be provided no mat
ter what the race or religion of the vic
tim, as long as the intimidation is racially 
motivated and many situations can be 
foreseen where the victim would be 
white. 

Consider, for example, the voting dis
trict comprised predominantly of mem
bers of one racial or ethnic minority 
group. Punishment of violence to intimi
date voters of another race or religion, 
even though it predominates nationwide, 
is surely contemplated by subsection 
(a). 

CONSTITUTIONALITY 

Our power to enact H.R. 2516 derives 
from several sources, depending upon the 
victim's activity. It has long been settled 
that Congress may make it a crime for 
any person to interfere with the exercise 
of rights arising out of a relationship 
with the Federal Government or rights 
created by legislation enacted under 
article I, section 8, of the Constitution, 
which enumerates congressional powers. 
Thus this bill is plainly not subject to 
objection insofar as the activity inter
fered with is in the areas of Federal elec
tions, employment, Federal jury service, 
common carriers, public accommoda
tions, or federally administered or 
funded programs, facilities, or services. 

Opponents to enactment concede all 
this, but would limit coverage with re
spect to employment, public accommo
dations, and common carriers to the 
scope of the substantive civil rights leg
islation we have enacted under the com
merce clause. However, Congress is not 
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constitutionally bound by the lines of 
coverage announced in the 1964 Civil 
Rights Act. These limits were based pri
marily on other -considerations relevant 
to that measure, and were not compelled 
by the Constitution. But if the enjoyment 
of the rights affirmed in these existing 
substantive laws is to be secured, we 
must prohibit all racial violence which 
is likely to inhibit such enjoyment. If 
racial violence directed against activi
ties closely related to those protected by 
the 1964 act is permitted to go unpun
ished, the exercise of the protected activ
ities will also be discouraged. 

H.R. 2516 also would vindicate the 
right to the equal enjoyment of State fa
cilities or programs, including, specifi
cally, participation in purely State elec
tions, in public education unassisted by 
the Federal Government, in employment 
by State and local agencies, and in State 
jury service. 

There is no question that Congress has 
the power under the enabling clauses of 
the 14th and 15th amendments to _punish 
criminally State officials who forcibly 
seek to deny these rights. · 

But perhaps most significantly, the 
measure before us would also reach 
purely private interference with the en
joyment of these 14th and 15th amend
ment rights. The opponents of this bill · 
have quoted many judicial statements 
which appear to question Congress abil- 
ity to enter this area. In fact, however, 
many of these decisions have dealt with 
the unconstitutionality of a State statute , 
or other official action as determined di
rectly by the equal protection clause. 
These cases did not deal with the ques
tion of whether the enabling clauses of 
the 14th and 15th amendments grant 
Congress the power to legislate with re- . 
spect to private interference with rights 
which the State must affirmatively grant. 

I am convinced that we have the pow
er to reach private acts of racial vio
lence intended to interfere with the ex
e.rcise of 14th amendment rights. We 
have already made such a judgment, in 
enacting the criminal provisions of the . 
1965 Voting Rights Act, under the en- , 
abling clause of the 15th amendment. 
And six of the -nine Justices of the Su-· 
preme Court, in the 1966 case of United 
States against Guest, have announced 
agreement with that judgment as ap- · 
plied to 14th amendment rights. 

I have already met much of the argu
ment that this bill violates the spirit of 
the equal protection clause. We have · 
heard that cry of "reverse discrimina
tion" before in our consideration of other 
civil rights statutes. Presumably oppo
nents of such legislation believe that any 
bill which seeks to deal honestly and di
rectly with the problems created by cen
turies of persecution of Negroes~and 
thus explicitly mentions the word 
"race"-is somehow granting Negro citi
zens special privileges. 

As I pointed out earlier, this claim is 
particularly baseless with respect to 
criminal legislation,. which grants no new 
rights at all, but is aimed at penalizing 
inva~ions of preexisting rights. And, · 
lboking for a moment at the whole spec
trum of civil rights laws which have · 
been, and, I hope, will be, enacted, we 
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see only -an attempt to counteract the 
effects of previous violations of our Na
tion's basic premise of the equality of all 
men before the law. 

COVERAGE AND PROOF 

It is strange that the opposition criti
cizes H.R.- 2516 as an infringement upon 
State criminal jurisdiction, yet supports 
an amendment which would punish acts 
as to which no need for Federal inter
vention has been indicated. The commit
tee bill limits its coverage to violence · 
motivated by issues of race, color, re
ligion, or national origin-violence which 
p-revents the full implementation of Fed
eral civil rights legislation and has often 
met no local sanctions. 

Yet it is unlikely that a conviction 
could ever be obtained under this statute · 
for actions which would not also be 
punishable by adequate State laws rigor
ously and evenhandedly applied. Thus, 
the argument we have heard that inno
cent persons would be harassed by Fed
eral prosecutions has no more applica
tion to this statute than to any other 
penal law. Innocent persons could not 
fear conviction under tbis law-that is 
the crucial fact. 

As other proponents of this bill have 
already pointed out in greater detail, this 
bill would clearly be far more effective, 
both as a deterrent and as a basis for 
prosecution, than existing legislation or · 
any suggested substitute. In conclusioll, 
I wish to express my hope that H.R. 
2516 will be promptly enacted. 

Mr. HART. Mr. President: I now move . 
to table the Ervin · ame.ndment, which 
is pending. On the motion, I ask for the 
yeas and nays. 
· The yeas and nays were ·ordered. 
·Mr. MANSFIELD. Mr. President, I ask 

that the Chamber be cleared, in aooord- 
ance .with the recently .adopted regula
tions. The doors are being blocked. 
, The PRESIDING OFFICER. All per

sons not authorized to be in the Chamber 
will withdraw. The clerk will desist from · 
the roUcall until they have withdrawn. 
The Sergeant at Arms is instructed to 
carry out the order. · 

The PRESIDING OFFICER. The ques
tion is on agreeing to the ·motion of tlie 
Senator . from Michigan to table the 
amendment <No. 505) of the Senator · 
from North Carolina [Mr. ERVIN]. The 
yeas and nays have been ordered, and 
the clerk-will call the roll. 

· The legislative clerk called the roll. 
· Mr. IVJANSFIELD (after having voted 

in the affirmative> . Mr. President, on 
this vote I have a pair with the distin
guished senior Senator · fr.om Georgia 
[1\jir. RussELL]. If he were pre&ent and 
voting, he would vote "nay." If I were 
p_ermitted. to vote, I would vote "yea." 
Therefore, I withdraw my vote. 
, Mr. -BYRD of West Virginia (after 

having voted in the negative). Mr. 'Pres
ident, on this vote I have a live pair with 
the distinguished senior Senator from 
Rhode Island [Mr. PASTORE]. If he were 
present and voting,he would vote "ye·a." 
If I were · permitted to vote, I would 
vote "nay." I withdraw my vote. 
· Mr. DffiKSEN (after having voted in 

the negative). Mr. President, on this 
vote I have a pair with the distinguished 
Senator from California [Mr. KuCHEL]. 

He is unavoidably absent. If he were 
present and voting, he wo-uld vote "yea." 
If I were free to vote, I would vote "nay." 
Therefore, I withdraw my vote. 

Mr. BYRD of West Virginia. I an
nounce that the Senator from Alaska 
[Mr. BARTLETT], the Senator from Mis
sissippi [Mr. EASTLAND], the Senator 
from Indiana [Mr. HARTKE], the Senator 
from South Carolina [Mr. HoLLINGS], the 
Senator from Hawaii [Mr. INOUYE], the 
Senator from New York [Mr. KENNEDY], 
the Senator from Minnesota [Mr. Mc
CARTHY), the Senator from Utah [Mr. 
Moss), the Senator from Rhode Island 
[Mr. PASTORE], the Senator from Con
necticut [Mr. RIBICOFF], and the Sena
tor from Georgia [Mr. RussELL], are nec
essarily absent. 

I further announce that, if present and 
voting, the Senator from Alaska [Mr. 
BARTLETT], the Senator from Indiana 
[Mr. HARTKE], the Senator from Minne
sota [Mr. McCARTHY], and the Senator 
from Utah [Mr. Moss], would each vote 
"yea." · 

On this vote, the Senator from Con
necticut [Mr. RIBICOFF], is paired with · 
the Senator from Mississippi [Mr. EAsT
LflND]. If present and voting, the Sena
tor from Connecticut would vote "yea" 
and the Senator from Mississippi would 
vote"nay." _ 

On this vote, the Senator from New 
York [Mr. KENNEDY], is paired with the 
Senator from South Carolina [Mr. HoL
LINGS]. If present and voting, the Sena
tor from New York would vote "yea" and 
the Senator from South Carolina would 
vote "nay.n 

On the vote, the Senator from Hawail 
[Mr. INoUYE], is paired with the Senator 
from California [Mr. MuRPHYJ. If pres-· 
ent and voting the Senator from Ha
waii would vote "yea" and the Senator 
from California would vote ''nay." 
· Mr. DIRKSEN. I announce that the 

Senat.ors from California . [1\lr. KuCHEL 
and Mr. MURPHY] are necessarily absent. 
· The Senator from Tennessee [Mr. , 

BAKER] is detained on official business, ; 
and, if present and voting, would vote _ 
"yea." 
' The pair of the Senator from ' Cali- · 

fornia [J.\4r. KucHEL] has been previously 
a_nnounced. 
- On this vote, the Senator from Cali

fornia [Mr. MURPHY] is paired with the 
Senator from Hawaii [Mr. INOUYE]. If 
present and voting, the Senator from 
California would vote "nay" and the 
Senator from Hawaii would vote "yea." 

The result was announced-yeas 54, 
nays ·29, as foilo_ws: 

Aiken 
All ott 
Anderson 
Bayh 
Bible 
Boggs 
Hrewster 
Brooke 
Burdiek 
Cannon 
Case 
Church 
Clark 
Cooper 
Cotton 
Dodd 
Dominick 
Fong 

[No.5 Leg.) 
YEAs-54 

Griftin Montoya. 
Gruening Morse 
Harris Morton 
Hart Muskie 
Hatfield Nelson 
Jackson Pearson 

- .Javtts Pell 
Jord&tl, Idaho Percy 
Kennedy, Mass. Prouty 
Lausche Proxmire 
Long, Mo. Randolph 
Magnuson Scott 
McGee Smith 
McGovern Symington 
Mcintyre Tydings 
Metcalf Willlams, N.J. 
Monda.le Yarborough 
Monroney Young, Ohio 
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Bennett 
Byrd, Va. 
Carlson 
Curtis 
Ellender 
Ervin 
Fannin 
Fulbright 
Gore 
Hansen 

NAYS-29 
Hayden 
Hickenlooper 
Hill 
Holland 
Hruska 
Jordan, N.C. 
Long, La. 
McClellan 
Miller 
Mundt 

Smathers 
Sparkman 
Spong 
Stennis 
Talmadge 
Thurmond 
Tower 
Williams, Del. 
Young, N.Dak. 

NOT VOTING-17 
Baker Hollings 
Bartlett Inouye 
Byrd, W.Va. Kennedy, N.Y. 
Dirksen Kuchel 
Eastland Mansfield 
Hartke McCarthy 

Moss 
Murphy 
Pastore 
Ribicoff 
Russell 

So Mr. HART'S motion to lay Mr. ERVIN'S 
amendment on the table was agreed to. 

FAm HOUSING 

Mr. MONDALE. Mr. President, I sub
mit an amendment which I send to the 
desk, and ask that the reading of the 
amendment be waived and that it be 
printed in the RECORD. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

Mr. MoNDALE's amendment is as fol
lows: 

AMENDMENT NO. 524 

On page 11, line 5, insert the following: 
"TITLE II 

"POLICY 

"It is the policy of the United States to 
prevent discrimination on account of race, 
color, religion, or national origin in the pur.;. 
chase, rental, financing, and occupancy of 
housing throughout the United States. 

"DEFINITIONS 

"SEC. 2. As used in this Act--
" (a) 'Secretary' means the Secretary of 

Housing and Urban Development. 
"(b) 'Dwelling' means any building, struc

ture or portion thereof which is occupied as, 
or designed or Intended for occupancy as, a 
residence by one or more families, and any 
vacant land which is offered for sale or lease 
for the construction or location thereon of 
any such building, structure or portion 
thereof. 

"(c) 'Family' includes a single individual. 
"(d) 'To rent' includes to lease, to sub

lease, to let and otherwise to grant for a 
consideration the right to occupy premises 
not owned by the occupant. 

" (e) 'Discriminatory housing practice' 
means an act that is unlawful under section 
4, 5, 6, or 7. 

"(f) 'State' means any of the several 
States, the District of Columbia, the Com
monwealth of Puerto Rico, or any of the ter
ritories and possessions of the United States. 
"EFFECTIVE DATES OF CERTAIN PROHIBITIONS 

"SEC. S. Except as exempted by section 8, 
the prohibitions against discrimination in 
the sale or rental of housing set forth in sec
tion 4 shall apply-

" (a) Upon enactment of this Act, to-
"(1) dwelllngs owned or operated by the 

Federal Government; 
"(2) dwellings provided in whole or in part 

with the aid o:= loans, advances, grants or 
contributions made by the Federal Govern
ment, under agreements entered into after 
November 20, 1962; 

"(3) dwellings provided in whole or in part 
by loans insured, guaranteed or otherwise 
secured by the credit of the Federal Govern
ment, under agreements entered into after 
November 20, 1962; and 

"(4) dwellings provided by the develop
ment or the redevelopment of real property 
purchased, rented or otherwise obtained from 
a State or local public agency receiving Fed
eral financial assistance for slum clearance 
or urban renewal with respect to such real 
property under loan or grant contracts en
tered into after November 20, 1962. 

"(b) After December 31, 1968, to-
" ( 1) dwellings included within subsection 

(a); 
"(2) dwellings no parts of which are oc

cupied by their owners as residences prior 
to the particular sales or rentals involved; 
and 

(3) dwellings designed or intended for oc
cupancy by, or occupied by, five or more 
families. 

"(c) After December 31, 1969, to all dwell
ings. 
"DISCRIMINATION IN THE SALE OR RENTAL OF 

HOUSING 

"SEc. 4. As made applicable by section 3 
and except as exempted by section 8, it shall 
be unlawful-

" (a) To refuse to sell or rent, to refuse 
to negotiate for the sale or rental of, or 
otherwise make unavailable or deny, a 
dwelling to any person because of race, color, 
religion, or national origin. 

" (b) To discriminate against any person 
in the terms, conditions or privileges of sale 
or rental of a dwelling, or in the provision of 
services or facilities in connection therewith, 
because of race, color, religion, or national 
origin. 

" (c) To mak.e, print, or publish, or cause to 
be made, printed, or published any oral or 
written notice, statement, or advertisement, 
with respect to the sale or rental of a dwelling 
that indicates any preference, limitation, or 
d.iscrim.ination based on race, color, religion, 
or national origin, or an intention to ma.ke 
any such preference, limitation, or discrimi
nation. 

"(d) To represent to any person because 
of race, color, religion, or national origin 
that any dwelling is not available for inspec
tion, sale, or rental when such dwelling is 
in fact so avaJ.la.ble. 

"(e) For profit, to induce or attempt to 
induce any person to sell or rent any dwell
ing by representations rega.rding the entry or 
prospective entry into the neighborhood of 
a person or persons of a pa.rticular race, color, 
religion, or national origin. 

"(f) Nothing in this section shall apply 
to an owner with respect to the sale, lease, 
or rental by him of a portion of a building 
or structure which contains living quarters 
occupied or intended to be occupied by no 
more than folll' families living independently 
of each other if such owneT actually occupies 
one of such living quarters as his residence. 

"DISCRIMINATION IN THE FINANCING OF 

HOUSING 

"SEc. 5. After December 31, 1968, it shall be 
unlawful to deny a loan to a person applying 
therefor for the purpose of purchasing, con
structing, improving, repairing, or main
taining a dwelling, or to discriminate 
against him in the fixing of the amount, in
terest rate, duration, or otheT terms or con
ditions of such a loan, because of the race, 
color, religion, or national origin of such per
son or of any person associated wi tli him in 
connection with such a loan or the purposes 
of such a loan, or of the present or prospec
tive owners, lessees, tenants, or occupants of 
the dwelling or dwellings in relation to 
which such a loan is to be made. 
"DISCRIMINATION IN THE PROVISION OF BROKER-

AGE SERVICES 

"SEc. 6. After December 31, 1968, it shall be 
unlawful to deny any person access to or 
membership or participation in any multiple
listing service, real estate brokers' organiza
tion or other service, organization or facility 
relating to the business of selling or renting 
dwellings, or to discriminate against him in 
the terms or conditions of such access, mem
bership, or participation, on account of race, 
color, religion, or national origin. 

"INTERFERENCE, COERCION, OR INTIMIDATION 

"SEc. 7. It shall be unlawful to coerce, in
timidate, threaten, or interfere with any per
son in the exercise or enjoyment of, or on 

account of his having exercised or enjoyed, 
or on account of his having aided or en
couraged any other person in the exercise 
or enjoyment of, any right granted or pro
tected by section 4, 5, or 6. 

''EXEMPTION 

"SEc. 8. Nothing in this Act shall prohibit 
a religious organization, association, or so
ciety, or any nonprofit institution or organi
zation operated, supervised or controlled by 
or in conjunction with a religious organiza
tion, association, or society, from limiting the 
sale, rental or occupancy of dwellings which 
it owns or operates for other than a commer
cial purpose to persons of the same religion, 
or from giving preference to such persons, 
unless membership in such religion is re
stricted on account of race, color, or national 
origin. 

"ADMINISTRATION 

"SEc. 9. (a) The authority and respon
sibility for administering this Act shall be in 
the Secretary of Housing and Urban Devel
opment. 

"(b) The Department of Housing and 
Urban Development shall be provided an ad
ditional Assistant Secretary. The Department 
of Housing and Urban Development Act 
(Public Law 89-174, 79 Stat. 667) is hereby 
amended by-

"(1) striking the word 'four,' in section 
4(a) of said Act (79 Stat. 668; 5 U.S.C. 624b 
(a)) and substituting therefor 'five,'; and 

"(2) striking the word 'six,• in section 7 of 
said Act (79 Stat. 669; 5 U.S.C. 624d(c)) and 
substituting therefor 'seven.' 

"(c) The Secretary may delegate any of his 
functions, duties, and powers to employees 
of the Department of Housing and Urban 
Development or to boards of such employees, 
including functions, duties, and powers with 
respect to investigatip.g, concillating, hear
ing, determining, ordering, certifying, re
porting, or otherwise acting as to any work, 
business, or matter under this Act. The per
sons to whom such delegations are made 
with respect to hearing functions, duties, and 
powers shall be appointed and shall serve in 
the Department of Housing and Urban De
velopment in compliance with sections 
3105, 3344, 5362, and 7521 of title 5 of the 
United States Code. Insofar as possible, 
initial hearings shall be held in the cities or 
other localities where the discriminatory 
housing practices allegedly occurred. The 
Secretary shall by rule prescribe such rights 
of appeal from the decisions of his hearing 
examiners to other hearing examiners or to 
other officers in the Department, to boards of 
omcers or to himself, as shall be appropriate 
and in accordance with law. 
"(d) All executive departments and agen

cies shall administer their programs and ac
tivities relating to housing and urban devel
opment in a manner affirmatively to further 
the purposes of this Act and shall cooperate 
with the Secretary to further such purposes. 

" (e) The Secretary shall conduct such in
vestigations, make such surveys and studies, 
issue such reports, establish such policies, 
standards, criteria, and procedures, and pre
scribe such rules, regulations, and forms as 
in his judgment are necessary or appropriate 
to further the purposes of this Act. 

"EDUCATION AND CONCILIATION 

"SEC. 10. (a) Immediately after the enact
ment of this Act the Secretary shall com
mence such educational and conciliatory ac
tivities as in his judgment will further the 
purposes of this Act. He shall call confer
ences of persons in the housing industry and 
other interested parties to acquaint them 
with the provisions of this Act and his sug
gested means of implementing it, and shall 
endeavor with their advice to work out pro
grams of voluntary compliance and of en
forcement. He may pay per diem, travel and 
transportation expenses for persons attend
ing such conferences as provided in section 
5703 of title 5 of the United States Code. He 
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shall consult with State and local officials 
and other interested parties to learn the ex
tent, 1f any, to which housing discrimination 
exists in their State or locality, and whether 
and how State or local enforcement programs 
might be utilized to combat such discrimi
nation in connection with, or in place of, the 
Secretary's enforcement of this Act. The Sec
retary shall issue reports on such conferences 
and consultations as he deems appropriate. 

"(b) In any case in which he holds hear
ings and issues orders, or in which he con
templates doing so, the Secretary shall first 
endeavor to eliminate the alleged discrimina
tory housing practices by informal methods 
of conference (conciliation and persuasion. 
Nothing said or done in the course of such 
informal endeavors may be made public or 
used as evidence in a subsequent proceeding 
under this Act, without the written consent 
of the persons concerned. Any employee of 
the Secretary who shall make public any in
formation in violation of this provision shall 
be deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined not more 
than $1,000 or imprisoned not more than one 
year. 

''ENFORCEMENT 

"SEc. 11. (a) The Secretary is empowered, 
as hereinafter provided, to prevent any per
son from engaging in any discriminatory 
housing practice. Any person who claims to 
have been injured by a discriminatory hous
ing practice or who believes that he will be 
irrevocably injured by a discriminatory hous
ing practice that is about to occur (here
after, 'person aggrieved') may file a charge 
with the Secretary. Charges shall be in writ
ing and shall contain such infor~ation and 
be in such form as the Secretary requires. 
Within thirty days after receiving a charge 
the Secretary shall investigate it and give 
notice in writing to the person aggrieved 
whether he intends to resolve it. If the Sec
retary decides to resolve the charge, he shall 
proceed to try to eliminate or correct the al
leged unfair housing practice by informal 
methods of conference, conciliation, and per
suasion. If the Secretary declines to resolve 
a charge, or if he falls to give notice of 
whether he intends to resolve it within thirty 
days as prescribed, or if he is able to settle a 
charge by informal methods of conference, 
concillatlon, and persuasion but the person 
aggrieved does not consent in writing to the 
terms of such settlement, the person ag
grieved may commence an action in any 
United States district court or State or local 
court of competent jurisdiction to enforce 
the rights granted or protected by this Act, 
insofar as such rights relate to the subject of 
the charge. Such actions may be brought in 
United States district courts without regard 
to the amount in controversy. Courts shall 
decide such actions without regard to the 
fact that the Secretary may have declined to 
resolve the charges to which they relate or 
failed to give timely notice of his intent to 
resolve them, or that he may have settled a 
charge with the respondent but failed to ob
tain the written consent of the person ag
grieved. 

"(b) If the Secretary determines after try
ing to settle a charge by informal methods of 
conference, conciliation, and persuasion that 
further efforts are unwarranted, which deter
mination shall not be reviewable in any court, 
he shall issue a complaint and promptly 
serve a copy of the complaint on the person 
or persons who allegedly committed or are 
about to commit the discriminatory housing 
practices concerned (hereinafter, 'the re
spondents') and shall also furnish a copy 
to the person or persons aggrieved. The Sec
retary may also issue compiaints without a 
charge having been filed, if from his own 
investigation he has reason to believe that 
a discriminatory housing practice has oc
curred or is about to occur. No alleged dis
criminatory housing practice shall be made 
the subject of a complaint or of a civil ac
tion issued or commenced under this subsec
tion more than 180 days after the alleged 

practice has occurred, except that a civil ac
tion may be commenced with respect to the 
subject of an informally settled charge to 
which the person aggrieved did not consent 
in writing within sixty days of such person 
having received notice of the terms of such 
settlement. 

"(c) Complaints shall be in writing and 
shall state the facts upon which the allega
tions of a discriminatory housing practice or 
practices are based and when and where a 
hearing on such allegations is scheduled to 
take place. Related proceedings may be con
solidated for hearing. Complaints may be 
reasonably and fairly amended at any time. 
After the respondents have been given rea
sonable notice and an opportunity to be 
heard, the Secretary shall state his findings 
of fact and, if he finds that no discrimina
tory housing practices have occurred, shall 
issue an order dismissing the complaint, or 
if he finds that discriminatory housing prac
tices have occurred or are about to occur, 
shall issue an order requiring the respondent 
to cease and desist such practices and to take 
such affirmative action as will effectuate the 
policies of this Act. Such orders may re
quire a respondent to make reports from 
time to time showing the extent to which he 
has complied with an order. Findings of 
fact and orders made or issued under this 
subsection shall be determined on the record. 

''(d) At any time after a complaint is is
sued the Secretary may issue a temporary 
order restraining the respondent from doing 
any act that would tend to render ineffectual 
a .final order that the Secretary might issue. 
Temporary orders may extend beyond ten 
days only if the respondent is first given rea
sonable notice and an opportunity to be 
heard. The Secretary may condition the is
suance of a temporary order upon the post
ing of a bond by the person or persons seek
ing protection from discrimination, with 
such .sureties, if any, as the Secretary con
siders necessary. 

" (e) A respondent may file an answer to 
the complaint against him and with the leave 
of the Secretary, which shall be granted 
whenever it would be reasonable and fair to 
do so, may amend his answer at any time. 
Respondents shall be parties and may ap
pear at any stage of the proceedings, with 
or without counsel. Persons aggrieved may 
submit briefs or other written submissions 
on each occasion when such are permitted or 
directed, may be present to observe at any 
stage of the proceedings, with or without 
counsel, and may appeal or petition for re
view to the same extent as a party, but 
without the permission of the Secretary per
sons aggrieved may not otherwise participate 
in the proceedings. The Secretary may grant 
such other persons a right to intervene as 
respondents or persons aggrieved or to file 
briefs or make oral arguments as amicus 
curiae or for other purposes, as he considers 
appropriate. 

"(f) Hearings shall be on the record. All 
testimony shall be taken under oath. Hear
ings shall be open to the public unless the 
respondent and the Secretary agree that they 
be private. 

"INVESTIGATIONS; SUBPENAS; G,IVING OF 
EVIDENCE 

"SEc. 12. (a) In conducting an investiga
tion the Secretary shall have access at all 
reasonable times to premises, records, docu
ments, individuals and other evidence or pos
sible sources of evidence and may examine 
record, and copy such materials and take and 
record the testimony or statements of such 
persons as are reasonably necessary for the 
furtherance of the investigation. The Sec
retary may issue subpenas to compel his 
access to or the production of such mate
rials, or the appearance of such persons, and 
may issue interrogatories to a respondent, to 
the same extent and subject to the same 
limitations as would apply if the subpenas 
or interrogatories were issued or served in 
aid of a civil action in the United States 

district court for the district in which the 
investigation is taking place. The Secretary 
may administer oaths. 

"(b) Upon written application to the Sec
retary, a respondent shall be entitled to the 
issuance of a reasonable number of subpenas 
by and in the name of the Secretary to the 
same extent and subject to the same limita
tions as subpenas issued by the Secretary 
himsi'llf. Subpenas issued at the request of 
a respondent shall show on their !ace the 
name and address of such respondent and 
shall state that they were issued at his 
request. · 

"(c) Witnesses summoned by subpena of 
the Secretary shall be entitled to the same 
witness and mileage fees as are witnesses in 
proceedings in United States district courts. 
Fees payable to a witness summoned by a 
subpena issued at the request of a respond
ent shall be paid by him. 

" (d) Within five days after service of a 
subpena upon any person, such person may 
petition the Secretary to revoke or modify 
the subpena. The Secretary shall grant the 
petition if he finds that the subpena re
quires appearance or attendance at an un
reasonable time or place, that it requires 
production of evidence which does not re
late to any matter under investigation, that 
it does not describe with sumcient particu
larity the evidence to be produced, that 
compliance would be unduly onerous, or for 
other good reason. 

" (e) In case of contumacy or refusal to 
obey a subpena, the Secretary or other per
son a.t whose request it was issued may peti
tion for its enforcement in the United 
States district court for the district in which 
the person to whom the subpena was ad
dressed resides, was served, or transacts busi
ness. 

"(f) Any person who wilfully falls or ne
glects to attend and testify or to answer 
any lawful inquiry or to produce records, 
documents, or other evidence, if in his power 
to d·o so, in obedience to the subpena or 
lawful order of the Secretary, shall be fined 
not more than $5,000 or imprisoned not more 
than one year, or both. Any person who, with 
intent thereby to mislead the Secretary, shall 
make or cause to be made any false entry 
or statement of fact in any report, account, 
record or other document submitted to the 
Secretary pursuant to his subpena or other 
order, or shall wilfully ni'!glect or fail to 
make or cause to be made full, true and 
correct entries in such reports, accounts, 
records, or other documents, or shall wilfully 
mutilate, alter, or by any other means falsify 
any documentary evidence, shall be fined not 
more than $5,000 or imprisoned not more 
than one year, or both. 

"PATTERN OR PRACTICE ACTIONS 

"SEC. 13. Whenever the Attorney General 
has reasonable cause to believe that any per
son or group of persons is engaged in a pat
tern or practice of resistance to the full en
joyment of any of the rights granted or 
protected by this Act he may bring a civil 
action in any appropriate United States dis
trict court by filing with it a complaint set
ting forth the facts pertaining to such 
pattern or practice and requesting such pre
ventive relief, including an application for 
a permanent or temporary injunction, re
straining order or other order against the 
person or persons responsible for such pat
tern or practice, as he deems necessary to 
insure the full enjoyment of the rights 
granted or protected by this Act. 

"DISOBEDIENCE OF ORDERS; JUDICIAL REVIEW 

"SEc. 14. (a) It shall be unlawful to fail 
to comply with an "order that has not been 
stayed or set aside by the Secretary or by 
a court as provided in subsection (b) of 
this section. After having first given the 
respondent or other person allegedly in dis
obedience of an order reasonable notice and 
an opportunity to be heard, the Secretary, if 
he deterlnines that it has been disobeyed, 
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may issue such supplemental orders as he 
considers appropriate to encourage compli
ance with such order. Supplemental orders 
may include an order to forfeit not more 
than $50 for each day during which the 
person found to have disobeyed an order 
continues to disobey it. Moneys so forfeited 
shall be paid into the Treasury of the United 
States. 

"(b) At any time after he has issued an 
order the Secretary may petition a court for 
its enforcement. Within thirty days after the 
Secretary has given notice to all respondents 
and persons aggrieved of his decision on the 
last appeal to him which is available with 
respect to a final order isued under subsec
tion (c) of section 11, or within five days 
after he has given such notice with respect 
to a temporary order issued under subsection 
(d) of section ' 11 or a supplemental order 
issued under subsection (a) of this section, a 
respondent or person aggrieved may petition 
a court for review of any such order. The 
filing of a petition for enforcement or review 
shall not in itself operate to stay an order. 
Petitions for enforcement or review of final 
orders, other than final orders based on vol
untary settlements, shall be to the United 
States court of appeals for the circuit in 
which the discriminatory housing practice 
occurred or in which the respondent resides 
or transacts business. Petitions for enforce
ment or review of voluntary settlements, of 
temporary orders issued under subsection (d) 
of section 11 or of supplemental orders issued 
under subsection (a) of this section shall be 
to the United States district court for the 
district in which the discriminatory housing 
practice occurred or in which the respondent 
resides or transacts business; except that 
when enforcement or review is sought con
currently both for orders that should be 
brought before a district court and for orders 
that should be brought before a court of 
appeals, the petition with respect to all such 
orders shall be to the appropriate court of 
appeals. 

"(c) Promptly after he petitions for en
forcement or after he receives notice that a 
petition for review has been filed, the Secre
tary shall file in the court a copy or the 
original of the portions of the record which 
are material to the petition for enforcement 
or review. Upon the filing of a petition the 
court shall conduct further proceedings in 
conformity with sections 701 to 706 of title 5 
of the United States Code, shall cause notice 
of the filing to be served upon all parties and 
persons aggrieved and shall thereupon have 
exclusive jurisdiction of the proceedings. It 
shall have power to grant such stays, tem
porary relief or restraining orders as it deems 
proper, to affirm, modify, or set aside the 
findings or orders of the Secretary in whole 
or in part, or to remand the case to the 
Secretary for further proceedings. The find
ings of fact of the Secretary shall be con
clusive if supported by substantial evidence. 
Enforcement or review shall be upon the 
record which the order was based, except 
that the court may, in its discretion, take 
additional evidence upon a. showing that it 
was offered to and improperly excluded by 
the Secretary or could not reasonably have 
been produced before him or was not avail
able. 

" (d) The Attorney General shall conduct 
all litigation to which the Secretary is a party 
pursuant to this Act. 

"EFFECT ON STATE LAWS 

"SEc. 15. Nothing in this Act shall be con
strued to invalidate or limit any law of a 
State or political subdivision of a State, or of 
any other jurisdiction in which this Act shall 
be effective, that grants, guarantees, or pro
tects the same rights as are granted by this 
Act; but any law of a State, a political sub
division, or other such jurisdiction that pur
ports to require or permit any action that 
would be a discriminatory housing practice 
under this Act shall to that extent be invalid. 

"COOPERATION WITH STATE AND LOCAL AGEN
CIES ADMINISTERING FAIR HOUSING LAWS 

"SEc. 16. The Secretary may cooperate with 
State and local agencies charged with the ad
ministration of State and local fair housing 
laws and, with the consent of such agencies, 
utilize the services of such agencies and their 
employees and, notwithstanding any other 
provision of law, may reimburse such agen
cies and their employees for services rendered 
to assist him in carrying out this Act. In 
furtherance of such cooperative efforts, the 
Secretary may enter into written agreements 
with such State or local agencies, and such 
agreements may include provisions under 
which the Secretary shall refrain from issu
ing complaints in any class of cases specified 
in such agreements. The Secretary shall ter
minate any such agreement whenever he de
termines that it no longer serves the interest 
of effective enforcement of this Act. All agree
ments and terminations thereof shall be pub
lished in the Federal Register. 

"APPROPRIATIONS 

"SEc. 17. There are hereby authorized to 
be appropriated such sums as are necessary 
to carry out the purposes of this Act. 

"SEPARABILITY OF PROVISIONS 

"SEc. 18. If any provisions of this Act or the 
application thereof to any person or circum
stances is held invalid, the remainder of the 
Act and the application of the provision to 
other persons not similarly situated or to 
other circumstances shall not be affected 
thereby." 

Mr. MONDALE. Mr. President, the 
Senator from Massachusetts [Mr. 
BROOKE] and I jointly submit this 
amendment for ourselves, Mr. PRox
MIRE--

Mr. STENNIS. Mr. President, may we 
have order so that Senators may hear? 

The VICE PRESIDENT. The Senate 
will be in order. Attaches will please take 
their seats. The Senator will withhold 
until order is restored. 

The Senator from Minnesota may 
proceed. 

Mr. MONDALE. Mr. President, the 
Senator from Massachusetts [Mr. 
BROOKE] and I jointly submit this amend
ment for ourselves, Mr. CAsE, Mr. PRox
MIRE, Mr. MUSKIE, Mr. WILLIAMS Of New 
Jersey, Mr. LoNG of Missouri, Mr. McGEE, 
Mr. NELSON, and possibly other members 
of the Committee on Banking and Cur
rency. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD a 
summary of the proposed amendment, 
questions and answers describing the 
proposed fair housing amendment, with 
the exception of the Mrs. Murphy excep
tion, and a summary of the constitutional 
arguments which establish, in my opinion 
beyond doubt, the constitutionality of the 
Fair Housing Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MONDALE. I thank the Presiding 
Officer. 

There being no objection, the items 
requested ordered to be printed in the 
l_tECORD, as follows: 
TH£ PROPOSED FAIR HOUSING ACT OF 1967: 

SUMMARY 

The Act would gradually prohibit discrimi
nation on account of race, color, religion or 
national origin in the sale or rental of hous
ing. Housing already subject to the Presi
dent's Order on Equal Opportunity in Hous
ing would be covered immediately. Housing 
held for sale or rent by someone other than 
its occupant and housing for five or more 
families would be covered from and after 

January 1, 1968. All housing other than ex
empted housing of religious institutions 
would be covered from and after January 1, 
1969, with the exception of the "Mrs. Mur
phy" provision. 

The Act would also prohibit "blockbust
ing," discrimination in the financing of 
housing, discrimination in the provision of 
services or admission to membership by real 
estate organizations, and interference with 
or threats against persons enjoying or at
tempting to enjoy any af the rights which 
the Act grants or protects. 

Responsibiilty for administration and en
forcement would rest with the Secretary of 
Housing and Urban Development. He would 
use the time during which the enforcement 
provisions gradually went into effect to con
sult with housing industry leaders and state 
and local officials and otherwise carry on 
educational and consultation activities. 

The Secretary would be required to seek 
a voluntary solution in every case. If his at
tempt was unsuccessful, he would be au
thorized to issue a complaint, hold hear
ings and, if the evidence disclosed that dis
criininatory acts had occurred, issue o'"ders 
granting appropriate relief. All orders of the 
Secretary would be subject to judicial re
view. 

A person who believed that he had been 
injured by a discriminatory housing practice 
could file a charge with the Secretary. The 
Secretary would not be required to concUi
ate or to issue a complaint on the basis of 
every charge so filed, but if he did not, the 
person filing the charge could commence an 
action himself in any court of competent 
jurisdiction. 

The Attorney General would be empowered 
to initiate suits in United States district 
courts to eliminate patterns or practices of 
housing discrimination. The Secretary could 
cede his jurisdiction to state or local fair 
housing agencies in appropriate cases or co
operate with them without ceding his juris
diction. 

QUESTIONS AND ANSWERS ON THE PROPOSED 
FAm HOUSING ACT OF 1967 

1. Who will be covered? 
The Act will cover brokers, property 

owners, managers and anyone else who par
ticipates in the sale, rental or financing of 
housing. 

2. What are the stages of coverage? 
The first stage is federally assisted hous

ing-essentially, housing with FHA or VA
guaranteed mortgages or public housing. 
This is the same housing which is already 
covered by the President's Order on Equal 
Opportunity in Housing of November 20, 
1962 (Exec. Ord. 11063). (The implementa
tion of that Order by federal agencies, how
ever, has not been quite as broad as the 
Order itself. In particular, because they 
lacked sufficient enforcement personnel, the 
agencies exempted owner-occupied one- and 
two-family homes.) 

The second stage, from and after January 
1, 1968, is housing held for sale or rent by 
someone other than its occupant and hous
ing for five or more families, whether or not 
one of its occupants is its owner. 

The third stage, from and after January 
1, 1969, is all housing. (But religious insti
tutions could continue to give preference 
in housing to persons of their own religion.) 

The Act's prohibitions against discrimina
tion in the financing of housing, and in 
membership in, or obtaining the services of, 
real estate organizations will not become 
effective in stages. They go completely into 
effect on and after January 1, 1968. To have 
put them into effect in stages would not 
have made sense. For example, how can a 
real estate organization not discriininate as 
to membership only with respect to five
family homes? 

The Act's provision against threats or 
coercion of persons who exercise the rights 
it grants or protects becomes effective imme-
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diately. Thus, as the previous rights become 
effective, in stages or from and after Jan
uary 1, 1968, this provision will oome into 
effect to protect persons in their exercise 
of them. 

3. Why does the Act go into effect only 
gradually? · 

Responsibility for enforcement of the Act 
will rest with the Department of Housing 
and Urban Development, which already ha.s 
the responsibility for enforcing the Pres
ident's Order on Equal Opportunity in Hous
ing. Thus, the Department can begfn the 
first stage of enforcement with very little 
"tooling up," because the first stage of cov
erage is identical to the coverage of the Pres
ident's Order. The next two stages of cover
age are timed to coincide, roughly, with the 
time it will take the Department to hire 
and train its new personnel and establish 
its operational procedures. 

The delay will also permit the Department 
of Housing and Urban Development to carry 
on educational and consultation activities, 
to acquaint the housing industry and the 
country generally with the provisions of the 
Act before it goes into effect. 

4. What exemptions does the Act have? 
There is an exemption to permit religious 

institutions or schools, etc., affiliated with 
them, to give preference in housing to per
sons of their own religion despite the Act. 
But religions whose membership is limited 
to persons of particular races; colors or na
tional origin are not permitted to make use 
of this exemption. 

Th-ere is a "Mrs. Murphy" exemption, And, 
insofar as a homeowner honestly chooses a 
roomer on the basis of personal friendship, 
or because he is a relative, for example, he 
would not violate the Act. The act forbids 
refusals only on the basis of "race, color, re
ligion or national origin." 

5. How will the Act be enforced? 
Primary responsibility for enforcement is 

vested in the Department of Housing and 
Urban Development. It will establish local 
offices throughout the country for this pur
pose as needed. The Department will employ 
hearing examiners, who will be appointed and 
will serve in accordance with the Adminis
trative Procedure Act. 

Persons who believe they have been dis
criminated against may file a charge with 
the Department. If the Department decides 
to process the charge, it will so notify the 
person. If it decides not to, or fails to give 
notice within 30 days, the person can bring 
his own action in any court of competent 
jurisdiction. 

The Department must always first try to 
settle a charge voluntarily, by conciliation 
and agreement. Only if that fails can it issue 
a complaint and hold hearings. 

The Attorney General will also be em
powered to enforce the Act, but only when 
a "pattern or practice" of resistance to its 
provisions is found to exist. 

6. WiZZ persons who disagree with the De
partment of Housing and Urban Develop
ment' s interpretation of the Act have any 
recourse? 

All orders of the Department will be sub
ject to review by the Federal courts. In addi
tion, the Department will be subject to the 
provisions of the Administrative Procedure 
Act in all its operations under the Fair Hous
ing Act. 

7. What effect will the Act have on State 
or local fair housing laws? 

None. It will leave them in effect. In appro
priate cases, the Department of Housing and 
Urban Development may even cede its juris
diction to State or local agencies, or co
operate with them in joint operations. 

8. What effect would the Act have on the · 
President's Order on Equal Opportunity in 
Housing (Exec. Ord. 11063)? 

None. It will leave it. i:ri effect. However, 
once the Act becomes fully ·effective, the· Or- · 
der will no longer be necessary, because the 
Act will cover eyerything which -it covers, 

and more. The President will then presum
ably rescind the Order. 

9. Does Congress have the constitutional 
power to prohibit discrimination in housing? 

Yes. Supreme Court decisions clearly state 
that Congress has this power both under the 
Fourteenth Amendment and the Commerce 
Clause. A summary of these decisions has 
been prepared and is available. 

10. Will the Act prohibit "blockbusting"? 
Yes. Section 4(e) prohibits blockbusting. 
11. Will the Act make it a crime to dis-

criminate in housing? 
No. All its enforcement provisions are civil 

in nature. An individual who disobeys the 
Act and refuses voluntarily to correct the 
harm he has done may be ordered by the 
Department of Urban Development (or, if 
necessary, by a court) to take appropriate 
action, but such orders cannot include fines, 
imprisonment or other criminal punishment. 

12. Why does the Act cover religious as 
well as racial, color, and national-origin dis
crimination? 

Although discrimination on religious 
grounds is not a major problem in housing, 
it nevertheless exists and is appropriately 
dealt with along with the other forms of dis
crimination. 

13. Will not the passage of a Fair Housing 
Act lower property values? 

No. Careful, well documented studies have 
shown that in the overwhelming majority of 
cases property values in unsegregated neigh
borhoods actually rise slightly faster than 
property values in all-white neighborhoods. 
The only general exception is when panic 
selling occurs, and even then the drop is tem
porary, The Act deals with this exception, 
too, by prohibiting "blockbusting"-the 
practice of frightening homeowners into sell
ing at a low price by telling them that their 
neighborhood is, or is about to be, integrated. 

State and local fair housing laws have 
been in existence for several years, and in no 
area have there been reports that property 
values have fallen on that account. 

14. Would the Act prohibit a person from 
refusing to sell or rent for any reason other 
than race, color, religion or national origin? 

No. Other reasons for refusing would con
tinue to be as valid as they are now. For 
example, property owners will continue to 
be free to refuse to sell or rent to people 
who cannot meet the price, who have bad 
credit ratings, who fail to provide adequate 
character or financial references, etc. 

15. Will a person against whom a com
plaint of discrimination is issued have to 
prove that he did not discriminate? 

No. The burden of proof rests on the De
partment of Housing and Urban Develop
ment, or the complaining person, to prove 
that the defending person did discriminate 
on the basis of race, color, religion or na
tional origin. 

FAm HOUSING ACT OF 1967 
SUMMARY OF CONSTITUTIONAL BASES 

The Constitution provides two independ
ent bases of support for Federal fair-housing 
legislation: the Fourteenth Amendment and 
the Commerce Clause. 

THE 14TH AMENDMENT 
Section 1 of the Fourteenth Amendment 

includes the Equal Protection Clause, which 
forbids a State to deny to any person within 
its jurisdiction the equal protection of the 
laws, and Section 5 of the Amendment reads: 

"The Congress shall have power to enforce, 
by appropriate legislation, the provisions of 
this article [i.e., of this Amendment.]" 

One kind of law which Congress may val
idly enact to enforce the Equal Protection 
Clause is a law to remove obstacles in the 
way of persons' securing the equal benefits 
of government--benefits which a State could 
not discriminatorily deny them without vio
lating the Clause itself. Katzenbach v. 
Morgan, 384 U.S. 641. A law prohibiting dis
crimination in housing on account of race, 

color, religion or national origin is such a law 
because discrimination in housing forces its 
victims to live in segregated areas, or "ghet
toes," and the benefits of government are less 
available in ghettoes. 

That the benefits of government are less 
available in ghettoes can be amply docu
mented. The ghetto child is more likely to 
go to an inferior school. His parents are more 
likely to lack adequate public transportation 
facilities to commute to and from places of 
work, and so will miss employment oppor
tunities. Local building and housing laws are 
not, or cannot be, effectively enforced in 
ghettoes. Federal subsidies for private hous
ing bypass the ghetto and :flow instead to the 
suburbs. Freeways are typically routed 
through ghettoes, because land there is 
clJ.eaper and their inhabitants less able to 
organize politically to oppose them. Most sig
nificantly of all, law enforcement is least ef
fective in the ghetto, although it is there 
that it is needed most. The slum inhabitant 
must take for granted that he and his chil
dren live in continual danger of physical 
attack. 

It is no objection to its validity that Fed
eral fair housing legislation would prohibit 
private acts of discrimination in housing as 
well as discrimination by State or local gov
ernments. The objection arises from a false 
analogy between judicial enforcement and 
congressional enforcement of the Equal Pro
tection Clause. The power of a court to en
force the Clause arises directly from the 
Clause itself, which speaks only o-f what 
States are forbidden to do. Hence, the courts 
can only forbid action by States (or their 
local subdivisions) . But the power of Con
gress to enforce the Clause arises from Sec
tion 5 of the Fourteenth Amendm.ent 
(quoted supra) , from which grants a legis
lative power, and legislative powers are 
exercisable in accordance with the Necessary 
and Proper Clause. That Clause grants Con
gress the power, "To make all Laws which 
shall be necessary and proper for carrying 
into Execution . . . all . . . Powers vested 
by this Constitution in the Government of 
the United States, ... " (The Constitution, 
Article I, Section 8, Clause 18.) 
The scope of the Necessary and Proper 
Clause has been settled at least since Ohief 
Justice Marshall formulwted it in 1819 
(McCulloch v. Maryland, 4 Wheat. 316). It 
is amply broad enough to include laws af
fecting private conduct as well as laws for
bidding actions by State or local govern
ments. Katzenbach v. Morgan, supra, 384 
U.S. at 648-51; United States v. Guest, 383 
u.s. 745, 762, 782-84. 

THE COMMERCE CLAUSE 
Housing is one of America's ptlncipal 

industries. In 1965, it added $27.6 billion 
of new investment to the economy-more, 
for example, than the $22.9 billion contrib
uted that same year by all American agri
culture. And a large part of the housing 
industry is interstate. Forty-one mil-lion tons 
of lumber and finished wood stock were 
shipped in the United States in 1963, and 
forty-three per cent of it was shipped 500 _ 
miles or more. About one out of six resi
dential mortgages are on property located in 
a different state from that of the mortgage 
lender. Every year more than two million 
people move their place of residence from 
one state to another. 

The meaning of these statistics was illus
trated by the testimony last year of Mr. 
William J. Levitt to Subcommittee No. 5 of 
the House Judiciary Committee. Mr. Levitt 
is the President of Levitt & Sons, Inc., a 
major builder of homes, and is a supporter 
of fair housing legislation. He testified: 

"Perhaps 80 per cent of the materials that 
go into our houses come fro-m across state 
lines." · 

"With the possible exception of the New 
York Communi1;y that we are building now, 
every other community in which we build re- . 



2274 CONGRESSIONAL RECORD- SENATE February · 6; 1968 
cetves its 'financing from '8. state otber than 
the one in which it is located." 

"75 to 80 per cent" of Levitt & Sons' ad
vertising is interstate. 

"Out-of-state purchasers run from about 
35 to 40 per cent, on the low side, to some 
70 per cent, on the high side:• 

Discrimination in housing affects this com
merce in several ways. The confinement of 
Negroes and other minority groups to older 
homes in ghettoes restricts the number of 
new homes which are built and consequently 
reduces the amount of building materials 
and residential financing which moves across 
state lines. Negroes, especially those in the 
professions or in business, are less likely to 
change their place of residence to another 
state in order to obtain better employment 
positions when housing discrimination would 
force them to move their families into 
ghettoes. The result is both to reduce the 
interstate movement of individuals and to 
hinder the effi.clent--allocatlon of labor among 
the interstate components of the economy. 

The Commerce Clause grants Congress the 
power to protect interstate commerce from 
adverse effects ·such '8.8 these. Katzenbach v. 
M-ccl11:ng, 379 U.S. 294:. Its power to do so 
is not restricted to goods actually in trans! t. 
Labor Board v. Jones &: Laughlin Steel Corp., 
301 U.S. 1, 86-37. Nor does lt matter that 
when Congress exercises its powers, its motive 
is not solely to protect commerce. It can as 
validly act for moral reasons. Heart of At
lanta Motel v. United States, 379 U.S. 241, 
257. And lt does not matter that the effects 
against which Congress legislates may be 
minor or that, taken individually, they are 
1nslgnifi<:ant. 'The constitutional basis is 
present so long as the effects on commerce, 
taken a'S "8. whole, are present in measurable 
amounts. Wickard v. Filburn, 317 U.S. 111, 
125 (Agricultural Adjustment Act of 1938 ap
plied to a farmer who -sowed only 23 acres 
of wheat and sold none of it in interstate 
commerce, because it nevertheless affected 
how much other wheat would be shipped in 
interstate commerce.) Mabee v. White Plains 
Puolishing Co., 327 u.s. 178. (Fair Labor 
Standards Act applied to a newspaper whose 
circulation of 9000 copies included only 45 
copies maned to another state.) 

Mr. MONDALE. Mr. President, we sub
mit it as an amendment to H.lt. 2516. the 
pending bill. to protect civil rights work
ers. The amendment is title IV of the 
Civil Rights Act. It would extend the 
principl~ of fair housing to the sale and 
rental of real estate in our country. 

It is very clear at this point that this 
will be our only opportunity for Senate 
consideration of civil rights legislation 
in this session. It is also clear that there 
simply will not be time for the Senate 
Banking and Currency Committee to act 
on S. 1358, the p.roposed Fair Housing 
Act, so that it might be .considered and 
acted upon during this debate. 

Senator BROOKE and I have therefore 
prepared S. 1358 as an amendment to 
H.R. 2516, and offer it with but one 
change. We have included the so-called 
Mrs. Murphy amendment which was 
contained in -the Civil Rights Act .of 
1966, as passed by the House in 1966. This 
would exempt from coverage the sale or 
rental of owner-occupied dwellings of up 
to four units-approximately 2.3 million 
dwellings in our country. In doing so. we 
are aware that the Banking and Cur
rency Committee has not had executive 
sessions on the bill, but I am pleased to 
announce that a majority of the mem
bers of that committee support the 
proposal. 

The Banking Commlttee sponsors of 
the amendment are myself, the Senator 

from Massachusetts (Mr. BROOKE], the 
Senator from Wisconsin [Mr. PRoXMIREJ. 
the Senator from Maine [Mr. MuSKIEJ. 
the Senator from New Jersey [Mr. WIL
LIAMS], the Senator from Missouri [Mr. 
LONG], the Senator from Wyoming [Mr. 
McGEE]., and the Senator from lllinois 
[Mr. PERCY]. 

'It is a clear majority of the member
ship of the Banking and Currency Com
mittee that joins me in sponsoring a fair 
housing amendment. 

Mr. SYMINGTON. Mr. President, I 
cannot hear the speaker. 

The PRESIDING OFFICER. (Mr. 
YoUNG of Ohio .in the chair). Let there 
be order in the Chamber. 

Mr. MONDALE. Mr~ President, we are 
most hopeful that the Senate will give 
careful and thorough consideration to 
this fair housing amendment, because in 
our judgment the case for it is compel
ling. 

There is no doubt that national fair 
housing legislation is a controversial is
sue, but the grave urgency of the urban 
crisis requires immediate congressional 
action. The barriers of housing discrimi
nation stifle hope and achievement, and 
promote rage and despair; they tell the 
Negro 'Citizen trapped in an urban slum 
there is no escape, that even were he 
able to get a decent education and a good 
job, he would still not have the freedom 
other Americans enjoy to choose where 
he and his family will live. 

Outlawing discrimination in the sale 
or rental of housing will not free those 
trapped in ghetto squalor, but it is an 
absolutely essential first step which must 
be taken-and taken soon. For fair hous
ing legislation is a basic keystone to any 
solution of our present urban crisis. 
Forced ghetto housing, which amounts 
to the confinement of minority group 
Americans to "ghetto jails" condemns 
to iailur,e every single program designed 
to relieve the fantastic pressur~s on our 
cities. No amount ·of education aid will 
repair the inherent weakness of segre
gated schools, whether de jure or de 
facto. No amount of money spent on 
manpower training or jobs will eliminate 
ghetto unemployment when the jobs are 
moving to the suburbs. Declining tax 
base, poor sanitation, loss of jobs, inade
quate educational opportunity, and ur
ban squalor will persist as long as dis
crimination forces millions to live in the 
rotting cores of central cities. 

Even more important, our failure to 
abolish the ghetto will reinforce the 
growing alienation of white and black 
America. It will insure two separate 
Americas constantly at war with one an
other, increasingly unable to come to 
terms on any issue. 

There is a critical debate now under
way in the ghetto. The issue is quite 
simple--whether there is any basic de
cency in white America and whether 
white America ever really intends to per
mit equality and full opportunity to 
black Americans, with all that that 
equality and opportunity involves. We 
believe that our continuing failure to put 
an end to segregated housing lends a 
powerful argument to the black separat
ists and black racists, and can on!y speed 
the process of separation and aliena
tion. 

Finally, there are two new and hope
ful trends which are worthy of special 
attention. There is growing evidence 'Of 
changing attitudes on the part-of botb 
the public and the real estate industry. 
Twenty-two States have adopted fair 
housing laws, five of them during 1967. 
In addition, 84 cities, v.illa.ges. .and coun
ties, together with the District of Colum
bia, have adopted fair housing ordi
nances. Forty-three of these were 
adopted during 1967. Most of these laws 
and ordinances have serious .shortcom
ings in coverage and enforcement, and 
may even be tokenistic frauds, they are 
important in informing the Congress 
that local communities recognize the 
need and desirability of taking a stand 
on fair housing. 

This community acceptance does af
fect housing policies. The Department of 
Defense testified. in .respect to its efforts 
to promote desegregated off-base hous
ing, that the existence of a State law or 
local ordinance created a better climate 
of cooperation on the part of the loeal 
community and landlords in the commu
nity. With this important shift in pub
lic understanding of the issue, the Con
gress should proceed to pass an adequate, 
comprehensive law which provides -equal 
coverage for all areas of the country. 

Representatives of significant segments 
of the real estate industry indicated dur
ing hearings last summer that the view
point of the industry may be changing, 
and that many realtors no longer accept 
the myths about fair housing, .and are 
arguing for a change in national policy. 
They emphasized with equal vigor that 
fair housing legislation must be na
tional and uniform in coverage. 

It is our hope that we will be able to 
discuss this amendment fully and com
pletely. and after that time. proceed to 
a vote on its merits. In 1966. a majority 
of the Senate voted for cloture on a bill 
containing fair housing legislation, and 
we believe that a majority of the Sen
ate would approve this measure in a vote 
on its merits. 

Mr. President, while it is true that 
the Banking and Currency Committee 
has not .had an opportunity to act 
formally on the proposal which I offer 
with th~ sponsorship of the Senator 
from Massachusetts [Mr. BRooKE] and 
others-a majority of that committee
to the Senate today, we did have sweep
ing, impressive, and thorough hearings 
before that committee. 

Those hearings have been printed and 
are available to the Members of the 
Senate. The hearings were held on Au
gust 21, 22, and 23. of last year. 

The record made at those hearings, in 
my opinion, represents the final and 
complete argument 1n favor of the adop
tion of the amendment which we pro
pose today. The hearings brought to
gether, under one cover, a host of new 
evidence and information that showed 
the importance of this proposal, its 
necessity, and its workability. 

The hearings established several 
points. 

The first point established 1s that falr 
housing is an essential-and indispensable 
ingredient 1f we are going to solve the 
problems of American cities. 

Witness after witness. i;rom Roy Wllk
ings to leaders in the real estate industry, 
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leaders of the clergy; and witnesses from 
every other walk of life, testified that 
the insult of racially segregated housing 
patterns creates a sense of rage and 
frustration and a crisis which contrib
utes enormously to the explosiveness of 
these communities. Some have said that 
fair housing is a formalistic ritual, tradi
tionally carried out by civil rights lead
ership. 

But one of the key issues established 
beyond doubt by the hearings to which 
I have referred is that fair housing is a 
key and indispensable part of any solu
tion of the interracial problems of our 
country. 

The record also established that prop
erty values do not in fact fall, as is the 
myth, when Negroes move into previ
ously all-white neighborhoods. ·Almost 
every study confirms this fact. In -fact, 
the very practice of blockbusting is based 
on the opposite theory-that prices in 
fact will rise. 

The most well-known study was done 
by Mr. Luigi Laurenti, in 1960, in which 
he analyzed 10,000 property transfers in 
seven cities. The data showed that the 
entry of nonwhites into formerly all
white neighborhoods does not necessar
ily send real estate prices plunging 
downward. In 85 percent of the cases in
volved, the property values increased, 
and in only 15 percent did the prices 
decrease. 

The next point of a fundamental na
ture that was clearly established in these 
hearings is that the old monolithic op
position of the real estate industry to 
fair housing proposals has been broken, 
and we begin to see a change, a funda
mental change, in the attitude of the real 
estate industry. Many responsible, sub
stantial, and experienced realtors from 
across the country appeared to testify in 
the most urgent terms on behalf ·of a 
sweeping fair housing proposal. The 
testimony to which I have referred, which 
appears in the record, shows that the 
old notion that all realtors are opposed 
to fair housing is no longer a fact. I 
would say that the more responsible lead
. ership in the real estate industry now 
predominantly favors a resolution of this 
dispute through fair housing legislation. 

This certainly has been the experience 
in my own State, where initially the real 
estate industry opposed fair housing leg
islation; but now that they have experi
enced it, many now stand in its support, 
and most of the opposition has disap
peared. 

Third, the hearings destroyed the con
stitutional issue. In the period from the 
time fair housing was first introduced 
and the time when we will consider it in 
voting, the U.S. -Supreme Court has 
issued many rulings which clearly de
velop, without any doubt, the validity of 
this proposal on constitutional grounds. 

During the course of these hearings 
we heard from the distinguished Attor
ney General of the United States, Mr. 
Clark, who testified that · he had "no 
doubt whatsoever" about the constitu
tionality of this measure. We heard from 
the distinguished deans of law schools 
throughout the country-Dean Robert F. 
Drinan, Dean .;Jefferson Fordham, and 
Dean I,rouis Pollak, of three nationally 
respected law schools-all of whom testi-

fled that in their judgment such legis
lation is constitutional and would be tip
held by the U.S. Supreme Court. 

. In addition, a committee . of distin
guished constitutional experts and law
yers, headed by the impressive Mr. · Sol 
Rabkin, of the Legal Committee of the 
National Commission Against Discrimi
nation in Housing, testified that the leg
islation was absolutely and unqualifiedly 
constitutional. 

The law school deans also testified that 
the privacy or inviolability of personal 
property rights is a nonexistent right, 
because the possession or the use of prop
erty has always been subject to regula
tion by the State. 

Dean Fordham said it this way: 
The familiar insistence that an owner be 

protected is a freedom to dispose of his prop
erty as he pleases, especially his residence, is 
not compelling. It is elementary that prop
erty rights are not absolute. They are sub
ject to all sorts of restraints in the public 
interest. I suggest that from the standpoint 
of human need and fulfillment, freedom to 
acquire and enjoy is more important than 
freedom of disposition. And I lay particular 
stress upon this point. 

We could explore the constitutional 
issue at great length, but the hearings 
to which I have referred amassed over
whelming and irrefutable authority es
tablishing without doubt the constitu
tionality of the amendment I have pre
sented to the Senate. 

The next point that the hearings estab
lished was that such legislation, while ex
ceedingly important, is actually a fairly 
modest proposal. 

Finally, the laws of economics will de
termine who can buy a house. All that 
legislation such as this would do would 
be to eliminate the discriminatory busi
ness practices which might prevent a per
son economically able to do so from pur
chasing a house regardless of his race. 

The next point which the hearings 
established-! believe a very significant 
point-is that States which have fair 
housing laws have not experienced mass 
migration of Negroes into white neigh
borhoods. Indeed, one of the standard 
arguments traditionally against fair 
housing, which we have heard from the 
real estate industry and from others, is 
a host of nightmares which they have 
conjured up about the disarray and ten
sions which would develop if housing 
were available without discrimination, 
and the horror stories that have been 
told to the American people about what 
would happen if fair housing laws were 
in fact adopted. 

Mr. President, we have had an oppor
tunity to test those theories. It is no 
longer a question of what might happen 
in the abstract. Several States have 
sound fair housing laws. Many more 
communities have had them · and have 
dealt with them for some years. 

Those horror stories have been proved 
to be only nightmares, and, in fact, in 
every instance the fair housing statutes 
and fair housing ordinances have worked 
exceedingly well, without disruption. 
Many communities that have fought bit
terly over this measure have wondered, 
after the fact, what the basis was for all 
the consternation. 

Next, .these hearings established that 
this bill is an absolute and necessary part 

of any solution to the urban crisis. It is 
equally as important psychologically to 
the decent Negro, and will disarm some of 
the black racists . 

One of the real issues that this Con
gress cannot avoid is the fact that the 
moderate civil rights leader in the ghetto 
is under siege. He is being attacked by 
his black racist competitor on the ground 
that there is not a decent America; that 
white America does not intend, in fact, 
to permit all persons, regardless of color, 
to enjoy the fullness of American life; 
that there is a basic indecency in white 
America that is incorrigible through law
ful processes; and that, therefore, the 
only way the Negro in our Nration can 
receive his fair share of the fullness of 
American life is through violence, 
through threats, through resort to illegal 
tactics, through hatred, and through 
intimidation. 

Our friends in the ghetto who believe 
in due process-thankfully, they are by 
far in the majority-have not abandoned 
their hope that lawful processes can ad
just these outrageous wrongs. But we 
have provided little by way of example 
from which they can argue. We have not 
shown in a substantial way that whi·te 
America in fact is a decent white Amer
ica, that those who argue for moderation 
and lawful processes are correct in that 
strategy. 

As Whi-tney Young said with respect 
to another issue, but it is relevant here: 

I do not need your compliments, but I 
must have something in my hand. 

Moderate leaders have continued to 
tight, but we must strengthen them 
against the forces of violence. We can 
strengthen them not through rhetoric 
but acts of solemn commitment; not 
through good will, but through measures 
tha·t have teeth and meaning, in the eyes 
of every American, black or white, meas
ures that cannot be argued with. 
_ Mr. President, next this hearing 

clearly established the value and effect 
of law as a teacher, as an influence in 
changing community 'attitudes and view
points. Several of the State and local 
oflicials stressed this point. Th~t was the 
experience under the Civil Rights Act 
of 1964 in the desegregation of public 
accommodations. 

Next this hearing gave us hope for the 
future of this legislation. Primarily it 
appears that the attitude of the country 
is changing. We see increasing growth of 
voluntary citizens' committees through
out the country urging decency in the 
sale and rental of housing. We see dra
matic growth in the number of laws on 
a State and local level which demon
strates the desire of decent Americans 
for the solution of this problem. We see 
a growing number of public oflicials·who 
support fair housing and who have, 
through intelligent discussion of- that is
sue, shown that Americans will respond 
aflirmatively when they understand. 

We are seeing that a growing number 
of Negro Americans are increasingly in
sisting that this outrageous insult of seg
regated racial living patterns be removed 
from American society. 

The next point that this hearing dis
closed is that one of the biggest- prob
lems we face is the lack of experien·ce in 
actually living next to Negroes. In areas 
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where there is integration there is gen
erally good harmony and this under;. 
scores a point that 1s fundamental to a 
healthy America. If we are going to live 
separately in white ghettos and Negro 
ghettos, if all we are going to know about 
each other is not who we are, what our 
abilitie.s might be, what are our strong 
and weak points, then All we will ever 
learn about each other is what we see 
through caricature, through indirection, 
through distance, and through lack of 
human understanding. ill that case, I 
see little or no hope for a truly United 
States. 

This issue ls, again, not one of theory. 
It is one of fact. There are many, many 
·integrated living areas in this country. 
The experience in them has been far 
more enriching ,and fulfilling than one 
might initially believe. Therefore one 
wonders whether the understanding 
which this Nation needs and the people 
need o.f each other can be accomplished 
unless we decide we will live together 
and not separately. 

The next point that this hearing estab
lished without any doubt is that housing 
discrimination has a serious effect on 
Negro employment and an adverse effect, 
because industries are increasingly lo
cating in the suburbs. 

We have heard of the experience of the 
plant which Aero-Jet General estab
lished in Watts following that tragic 
riot. I think my :figures are correct. They 
advertised for 75 employees to work in 
this military tent factory and 5,500 resi
dents applied for those 75 jobs. The truth 
is that more and more jobs are fleeing the 
rotting core of American cities. They are, 
as Secretary Weaver pointed out, going 
"horizontal" into cheaper land areas of 
our suburbs. The Negro finds himself, 
not alone in substandard housing, but 
in a predicament where jobs he once held 
have left his area and are beyond his 
reach. 

Secretary Robert Weaver testified re
garding the effect of segregation on em
p1oyment as follows: Betw-een 1960 and 
1965 from one-half to two-thirds of all 
new factories, stores, and other mer
cantile buildings in all sections of the 
country, except in the South were lo
cated outside the central cities of metro
politan areas. This indicates that ex
panding job opportunities are going to be 
in or near suburbia rather than in the 
core cities. Since 80 percent of the non
white population .of the metropolitan 
areas in 1967 lives in central cities, the 
handicaps of nonwhite jobseekers are 
apparent. Unless they are going to be 
able to move in the suburban commu
nities through the elimination of housing 
discrimination and the provision of low
and moderate-cost housing, they are 
going to be deprived of many jobs be
cause they will be unable to live in the 
central city and work ln the suburbs-
simply because they cannot afford the 
high cost of transportation. 

One of our witnesses testified to the 
relocation of one of these plants from a 
central city location to the suburbs. Thls 
Negro witness pointed out that his white 
fellow employees simply purchased hous
ing near the new site of the plant, but 
that he was unable to do so because of 
discrimination in the sale of housing and 

he had to commute many miles every 
day, a great disadvan)iage, to work In the 
plant that previously had been but .a few 
blocks irom hls home. 

Representatives from the National 
Committee Agaln.st Dlscrlmlnation 1n 
Housing testified regarding recent U.S. 
Department o1 Labor reports relating to 
subemployment in slum ghettos in large 
cities. These reports show that unem
ployment Is so much worse in the slum 
ghettos than in the country as a whole. 
The national unemployment rates are 
utterly irrelevant in considering the 
problems of minority workers. Any 
thinking about unemployment in terms 
of 3.7 or 4 percent completely ignores the 
slum. In the slum in contrast to the na
tional unemployment rates, a few per
sons have a decent job, up to one-halt are 
unable to earn better than a poverty
level income, and between 10 to 20 per
cent of those who should be working are 
not working at all. Thus, it is not an issue 
of jobs alone or an issue of housing alone. 

The next point these hearings clearly 
establish is that housing discrimination 
has a serlous adverse effect on education 
in the ghettos. 

Rabbi Rudin testified that it is virtu
ally impossible to provide high quality 
education to disadvantaged minorities as 
long as they are restricted to living in 
older congested sections of cities. The 
opportunity to go to school with mem
bers of other racial and ethnic and eco
nomic groups tends to improve the edu
cational achievement of disadvantaged 
children, according to findings of edu
cational research on the subject. De facto 
segregation in schools and education is 
directly traceable to the existing patterns 
of racially segregated housing. This Na
tion simply cannot afford to allow its 
efforts to provide the best education pos
sible to all its people to be thwarted by 
actions of private persons, actions which 
a re at least antisocial and inimoral and 
ultimately amount to a covert contra
vention of our public policy in favor of 
equal educational opportunity. Fair 
housing is, therefore, more than merely 
housing. It is part of an educational bill 
of rights for all citizens. 

George Meany testified that it is not 
an exaggeration to say that open hous
ing is absolutely essential to the realistic 
achievement of such accepted goals as 
desegregated schools and equal opportu
nity. Schools are the most obvious ex
ample that much of the statutory civil 
rights progress of recent years will be 
little more than theoretical until open 
housing becomes a reality. The typical 
public grammar schools and neighbor
hood operation, the composition of the 
study body, is therefore determined by 
that of the residents. In the long run the 
soundest way to attack segregated edu
cation is to attack tbe segregated neigh
borhood. 

The U.S. Commission on Civil Rights 
has recently published a study entitled 
"Racial Isolation in the Public Schools.'' 
This report demonstrated that there is a 
relationship between the confinement of 
Negroes to central city ghettos and in
ferior educational opportunity. For this 
reason, since housing discrimination pro
duces inequality of educational opportu
nity, the Commission recommended in 

that report a Federal fair housing law in 
order to m.lni.mlze the impact of housing 
segregation on education. 

Mr. P.resident, in the 1967 report of the 
U .B. Commission on Civil Rights, there 
is a separate chapter which deals with 
heartbreaking _conditions In education in 
the ghettos of our country. 

.As they put it: 
You just can't make it. They want in on 

the American dream that they see on their 
broken-down television screens 1n living 
rooms with tlle sofa that has naif broken 
down. 

Past generations of Americans have escaped 
from the economic insecurity and meanness 
of ghetto life by bettering their economic cir
cumstances, obtaining for themselves or 
their children a goOd. education, and moving 
outside the gb,etto. For many reasons these 
avenues are closed to most Negroes. 

One of the most .significant barriers 
impeding progress and opportunity for 
Negroes is in the ghetto schools which 
provide inadequate education for Negroes 
and has failed to equip Negroes with the 
skills needed for competition in the job 
market. 

Negroes are less likely to finish public 
school th.an whites and they are much more 
likely to attend schools with high dropout 
r.ates. In Cleveland, John Sta.fl'ord, principal 
of the almost all-Negro Glenville High 
School, testified that almost 30 percent of 
his students dropped out of school between 
lOth grade and graduation. 

As early as the third grade, the average 
Negro student in the United States is one 
year behind the average white student in 
verbal achievement. And by the 12th grade, 
the average Negro student is nearly three 
years behind the average white student. 

John Solar, Executive Director of the Har
lem Netghborhood Association and a resident 
of Harlem, told the New York State Advisory 
Committee: 

"[N]ow it really isn't • .. necessary to say 
to a person, I am sorry, 1JOU can't ltave the 
job because you are Negro. What happens 
more frequently now is that they say, you 
can' t have the job because you are not prop
erly educated, you are not moti vated, you ar e 
not prepared. 

"This is quite damning, because you see 
how this prejudice has operated for so long 
that now it's no longer necessary to say, 1 
don't want you because you are black. I do.n't 
want you because you are just not prepared, 
and it has been an educational system that 
has worked to create this condition." 

Mr. President, recently I completed 
reading a new book, entitled "Death at 
an Early Age," the story of the experi
ence of one teacher trying to teach the 
culturally deprived, predominantly 
Negro students, in the ghettos of Boston. 

I defy any American to read the ex
perience of this young, committed teach 
er to see the destruction of the feelings, 
of the hopes, of the aspirations of these 
children in this Boston ghetto school, 
and stand up and say that we are deal
ing fair1y with all Americans in our 
country. 

At the heart of the educational prob
lem is the deeply Beated and growing 
pattern of racially segregated housing 
throughout the land. 

The next point that the hearings de
velop is that State and local laws, while 
experience has been generally good, just 
have not been in existence long enough 
to change the complexion of the ghetto. 

In failing to come ·to grips with the 
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problem of residential segregation and 
its attendant evils, Congress appears to 
be oblivious to what has been happening 
throughout the country. At this moment, 
22 states have adopted fair housing laws, 
five of them during 1967. The laws of 
four other States, Connecticut, Indiana, 
Massachusetts, and, I am proud to say, 
my own State of Minnesota, were 
amended this past year in order to 
strengthen them. Minnesota's law is now 
one of the strongest in the Nation and 
covers most of the housing market. 

In addition to the States, 84 cities, vil
lages, and counties, together with t~e 
District of Columbia, have adopted frur 
housing ordinances. And for those of us 
who live in the Metropolitan Washington 
area and believe housing discrimination 
is a national disgrace, it has been a 
source of local pride to have Maryland 
this year become the first border State to 
adopt a fair housing law and both Mont
gomery County and Prince Georges 
County adopt separate ordinances that 
improve upon the statewide law. 

It is some measure of the rate at which 
such laws are being passed that of the 
84 local ordinances7 43 were adopted in 
1967, the great majority since midsum
mer. 

And even these figures are becoming 
outdated almost as I speak. For example, 
Detroit, Mich., adopted a fair housing 
law only last week. In Alexandria, Va., 
just across the Potomac River, the city 
council is establishing a new department 
to carry out a voluntary open housing 
policy. And within the past few days, 
open housing laws have been enacted in 
Louisville, Ky., by a newly elected Demo
cratic city council which reversed the de
cision of the previous Republican-con
trolled council, and in Milwaukee, Wis., 
where a white Catholic priest, Father 
James Groppi, has led more than 100 
marches demanding enactment of a 
strong open housing law. 

Perhaps at this point some Members 
of this body will feel that if progress is 
being made in open housing, there is no 
need for Congress to act. I do not believe 
so. These scattered and local develop
ments, far from absolving us from action, 
make it even more important than be
fore that Congress enact a national fair 
housing law that will place all States and 
all localities upon an equal footing. 
· The local and State open housing 

laws being enacted represent a hodge
podge of good and bad. Some are good 
laws, but most are ineffective at best, and 
a few are tokenistic frauds. Too many of 
them have glaring loopholes in coverage 
and totally inadequate enforcement. 

But they all represent progress for 
their mere adoption is an official recog
nition by the community that housing 
discrimination does · in fact exist, that 
it is undesirable, and that laws are 
needed to eliminate it. 

As the Milwaukee Journal noted in an 
editorial following approval of that city's 
limited open housing law: 

Local enforcement of the open housing 
right within the narrow coverage limits of 
the state law ... has 'finally become the 
official policy of the city of Milwaukee. It 18 
no great thing, but a·t least the counell did 
move. It is a beginning. 

· And, Members of the Senate, it is time it? You tell them about it, but how can you 
Congress made its beginning. This is a tell them about it?" 

t h t The opportunity to move outside the 
case where it is manifestly clear a • ghetto also may mean the opportunity to 
rather than leading in the fight for open send children to better schools. And it may 
housing throughout this land, ·the Fed- bring one closer to job opportunities; the 
erai Congress in fact is one of the slow- flight of jobs from central cities would not 
est institutions to respond to what is present a barrier to employment opportu
known concerning the need for this kind nity !or Negroes if they were able to live in 
of activity. the areas where the jobs were being relocated. 

There is no longer any economic, polit- Negroes who live in slum ghettos, however, 
f have been unable to move to suburban com-

ical, moral, or other justification. or munities and other exclusively white areas. 
segregated housing. On this one ISsue In part, this inability stems from a refusal 
alone, liberals and conservatives alike by suburbs and other communities to accept 
can be condemned, and we all know that low-income housing. Even Negroes who can 
justice, morality and the national in- afford the housing available in these areas, 
terest demand that the Congress act. however, have been excluded by the racially 

As the chief author of the Federal fair discriminatory practices not only of property 
housing bill, I have found nothing more owners themselves, but also of real estate 

k al brokers, builders and the home finance in-
frustrating than trying to rna e re dustry. An important factor contributing to 
progress on this issue-which for the exclusion of Negroes from such areas, more
first time involves northerners as well as over, has been the policies and practices of 
southerners-and call upon this Nation agencies of government at all levels . . 
to declare the principle that we are going owners and Realtors. Walter Sowell, a Ne-
to live together and not separately. gro who was Superintendent Engineer with 

The charge is made against those of us the Cleveland Metropolitan Housing Author
who have participated in the past civil ity, testified at the Cleveland hearing that 
rights debates in this body that we find it he had "looked over the entire Cuyahoga. 
Very easy to Point the finger at the County" for a home and a neighborhood 

within his means. He was told on the phone 
South, but that we find it difficult to that he could not buy a house because he 
point our finger at the North where was Negro, "but never face to face ... there 
racial patterns exist. were a lot of excuses given .... [T] he second 

I accept the challenge. I think all call or third call, usually the house was sold 
representatives of the Northern, West- or something happened and it was trans
ern, and Southwestern Sta.tes of this !erred to another real estate company." 
Union ought to realize that one of the we had several witnesses before our. 
reasons why we resent that charge is subcommittee who were Negro, who tes
that there is some truth to it. tified that they had the financial ability 

This issue raises the question whether . to buy decent housing in all-white neigh
those of us who have northern borhoods but despite repeated good
and western constituencies favor civil faith att~mpts, were unable to do so. The 
rights me·asures which are manifestly pattern of frustration, the pattern of 
needed when they affect, not just Georgia misleading statements, the lies and de
or Alabama, but Minnesota, Montana, ceits were found in each of their ex
and every State in the Union. Each of periences. Never, or rarely, was race given 
us will have to leave this Chamber with a as a reason, but always it was absolutely 
red face if we insist that civil rights meas- obvious that no other good reason could 
ures are only for the South, and not for be given. 
matters which we know exist just as I cite to the Senate an example which 
fully throughout the northern and west- shows this problem in its most extreme 
ern communities of this Na.tion. and outrageous and indefensible terms, 

The next point is that there is a pent- for in this record is the testimony of a 
up demand for more housing among Negro naval officer, a lieutenant in the 
ghetto residents. For example, an HHFA U.S. Navy. At page 193, this testimony 
study in 1963, based on 1950 and 1960 of Lt. Carlos Campbell is recited. I was 
censuses, found that in the 21 areas chairing the subcommittee at the time 
analyzed, the total number of nonwhites he testified. He is a young, handsome, 
earning more than $4,000 a year in- intelligent, magnificent example of the 
creased nearly 15 times from 1949 to finest that American youth is contribut-
1959-from 59,000 to 940,000 persons. ing to the defense of our Nation. He has 

In the Commission on Civil Rights Re- served this country for 8 years. He 
port for 1967, on page 60, these remarks has gone wherever this Nation has asked 
are found: · him to go. He has pledged himself to risk 

Asked at an open meeting what she would 
do if she had a better income, Mr.s. Charlotte 
Gordon, a resident of a Gary slum, replied: 
"The first thing I would do myself is to move 
out of the neighborhood." 

Another resident of the same area, Mrs. 
Frlels, in reply to the identical question, said 
she would like to move to "someplace where 
we could have a lawn, you know, and just 
breathe free air for a change." 

To many slum residents, just as to other 
Americans, moving to a better .neighborhood 
may mean more than obtaining better hous
ing. For one thing, it may give their children 
the opportunity to grow up in a healthier 
atmosphere. Mrs. Gordon explained why she 
wanted to move: 

"I feel this is a slum, and if your children 
grow :up in this kind .of thing, never seeing 
anJJthing else, what are they to know about . 

even his life for the defense of this Na
tion. What have we done in exchange? 

In March of 1966 he was ordered to 
report for duty with the Defense In
telligence Agency at Arlington, Va. The 
story he told as he tried time and time 
again to find decent housing, which he 
was able to pay for, within reasonable 
distance of the post to which he was as
signed by the U.S. Government, is a story 
of shame, of unconscionable racist abuse 
that should be a burden on the con
science of every decent American. Lieu
tenant Campbell went to over 39 sepa
rate homes, many of which had been 
listed with the Department of Defense 
Housing Office as available on a nonseg
regated basis. Time and time again he 
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was met with excuses, lies, and deceit, 
and it was only through the interces..:. 
sion of a friend that he was finally able 
to find decent housing for his family. 

I think this experience by any Amer
ican is an outrage, but the fact that it 
happened to someone whom we thought 
was good enough to defend our coun
try, who had accepted the challenge to 
help defend this Nation, and yet one 
whom we apparently would not permit 
to live amongst us only because of his 
color, is shameful. 

We had another example, that of 
Gerard A. Ferere, professor of French 
and Spanish, St. Joseph's College, Phila
delphia, Pa. It was my privilege once 
again to be present when he testified. 
He was not merely bright, Mr. President; 
he was brilliant. He has had a remark
able and distinguished career in the aca
demic field. He earns an income, as I 
recall, in excess of $11,000 a year; to be 
exact, $11,056. That would place him in 
the upper half of Americans in terms of 
income. He spent more than half a year 
trying to find housing in a nonsegre
gated community. 

We could state figures, which are also 
available in this record, showing the 
growing number of Negroes economically 
capable of buying decent housing out
side the ghetto, but the percentage who 
succeed is so infinitesimally small as to 
decisively pin down the point that there 
is a substantial market of financially 
able Negroes prevented from buying 
housing of their choice because of deeply 
entrenched patterns of discrimination 
in the sale and rental of housing in our 
country. 

How insane can this policy be; when 
a lieutenant in the U.S. Navy, an attrac
tive, decent, impressive young man, has 
to go to 39 different places-not because 
he wanted to live there, but because the 
Nation required him to serve at that 
base-only to find that while he was good 
enough to protect this Nation, he was not 
good enough to live with us? 

How absurd can this policy be, when 
a distinguished professor in one of our 
great colleges in this country, financially 
able to buy decent housing, spends more 
than half a year and cannot find one 
single suitable alternative available to 
him in a nonsegregated community? 

Those who are interested will find in 
this record detailed information on the 
growing capacity of Negroes to afford de
cent housing. How many of them today, 
how many thousand, how many millions 
of Negro Americans, are asking questions 
about the decency of our country when 
they have a capacity to break free from 
the ghetto, but we will not permit them to 
do so? What kind of hatred, what kind 
of rage must be just below the surface 
when they face this hideous alienation, 
this total insult which too often faces 
them? , 

Mr. President, this measure, as I have 
stated earlier, is a modest one. It would 
implement the principles of fair housing 
in thre~ stages. First, upon adoption, it 
would prohibit discrimination in the sale 
or rental of housing now covered under 
the Executive order of 1962. In December 
of 1968, its coverage would extend to all 
nonowner occupied dwellings, and dwell
ings with five or more units; and in De-

cember 1969 it would cover all housing, 
except for the famous "Mrs. Murphy" 
exception which is described in the legis
lation. 

I repeatedly asked the witnesses on 
what point of the scale of importance 
they would place the need for the adop
tion of fair housing legislation. Without 
exception, these top leaders, who know 
better than any of us-because they are 
in the frontlines of this problem-testi
fied that this was the No. 1 issue in our 
country today, if we are going to deal 
with the question of fairness in our 
country. 

Mr. President, this testimony came not 
alone from the traditional leaders of the 
civil rights movement, but it came from 
substantial, widely respected leaders of 
the business community of both political 
parties, of all walks of life-a distin
guished panel of clergy; a distinguished 
panel of deans of law schools; a highly 
impressive panel of established, experi
enced realtors-who testified perhaps 
with more urgency than any of the rest 
of us what the need for fair housing 
will be. 

Mr. President, I referred to the im
pressive testimony of business leaders 
and leaders from other walks of life on 
behalf of this legislation. 

It impressed me, for example, that Mr. 
James W. Cook, president of the Leader
ship Council for Metropolitan Open 
Communities, Chicago, Ill., came to 
Washington and testified in a brilliant 
and experienced fashion because he had 
dealt with this problem for many years . . 
He urgently pleaded with Congress to do 
its duty in this field. 

He was not merely a professional civil 
rights leader, as important and indispen
sable to the health of American life as is 
that profession, but he is also the presi
dent of the Dlinois Bell Telephone Co. 

Mr. Cook came to Washington repre
senting a committee which included 
many of the top business leaders of the 
Chicago community. And in testimony as 
urgent and as compelling as anything 
that we have heard, this established 
leader of American business pleaded with 
us to do our duty. 

other witnesses, similarly situated, 
testified. These witnesses represented sig
nificant portions of American business 
leadership. 

The testimony of Mr. Andrew Heiskell 
appears on page 423 of the transcript of 
hearings. Mr. Heiskell, in addition to be
ing a key member and chairman of the 
board of directors of Urban America, is 
a top official of Time-Life Corp. He came 
to Washington at his own expense. He 
came here to say that the time had come 
for this country to be true to its ideals 
and to enact the measure which has now 
been presented to the Senate. 

He said this: 
If I may, I would like first to speak per

sonally as a citizen. As such, it is my convic
tion that true democracy in this country 
requires, in addition to many other condi
tions, that every citizen have an equal op
portunity to buy or rent housing without 
regard to racial or religious origin. However, 
far more is at stake today than personal 
theory or ideology. 

It is no exaggeration to say that we are 
now at the point where the social, economic, 

and physical future of our metropolitan 
complexes is dependent on the elimination 
of racial segregation. 

As this committee well knows, many, if not 
most of our metropolitan areas, are well on 
their way to becoming central cores in
habited by Negroes, surrounded by suburbs 
that are almost exclusively white. The core 
ghettos have become the centers of economic, 
social, educational, and health problems. The 
white ring is more and more disavowing any 
concern for the cities without which· these 
very suburbs would be meaningless. 

This summer we have seen the tragic re
sults of this polarization. It is regretted but 
it must be admitted that Government policy 
and private enterprise have jointly contrib
uted to this result. Heavy migration to the 
cities, combined with lack of construction 
during the depression and World War II 
built up an enormous pressure in terms of 
housing needs. The most obvious immediate 
answer was to construct millions of units 
on an open suburban land. 

With the help of the Federal Housing Ad
ministration and the Veterans' Administra
tion, the home-building industry was able 
to bring about a seemingly quantitative an
swer to these needs. 

In an expanding economy, new housing 
was built for those who could pay the full 
price but thereby relegating the Negro to the 
central city, because of his generally low in
come. Furthermore, FHA's conservative mort
gage appraising policies, by stressing stab111ty 
within a social and racial context, reinforced 
the division between the black core and white 
suburbia. · 

I am pleased to say that FHA has long 
since changed its policy in this regard 
under the leadership of Secretary Weaver 
and Under Secretary Wood and is prod
ding FHA administrators more effective
ly than ever before to bring responsible 
credit back into the ghettos. 

A sordid story of which all Americans 
should be ashamed developed by this 
country in the immediate post World 
War II era, during which the FHA, the 
VA, and other Federal agencies encour
aged, assisted, and made easy the flight 
of white people from the central cities 
of white America, leaving behind only 
the Negroes and others unable to take 
advantage of these liberalized extensions 
of credits and credit guarantees. 

Traditionally the American Govern
ment has been more than neutral on this 
issue. The record of the U.S. Government 
in that period is one, at best, of covert 
collaborator in policies which established 
the present outrageous and heartbreak
ing racial living patterns which lie at the 
core of the tragedy of the American city 
and the alienation of good people from 
good people because of the utter irrel
levancy of color. 

I commend this hearing record to my 
colleagues because it brings up to date 
the total available information bearing 
upon this issue. It shows the breadth 
of support which Americans from every 
sector bring to bear in urging the adop
tion of this proposal. 

It underscores the urgency that our 
country take this long overdue step to a 
rendezvous with its conscience. It asks 
through one spokesman after another 
that this country once and for all de
clare that we intend to live together and 
not apart, that we intend to be a truly 
United States, that there is no place in 
this Nation any longer for the morally in
defensible practice by which housing is 
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leased or sold on the basis of racial prin
ciple. 

I hope that the Senate will agree to 
this amendment. 

I know of no single action we could 
take that would contribute more to un
derstanding, to compassion, to the com
mitment of this country, than the simple 
matter of Congress declaring that we 
have had the last of segregation in the 
sale and rental of living quarters in our 
country. 

Some say that this is not a popular 
measure. I do not believe it. I have al
ways spoken up for fair housing, and I 
have done so in circumstances and under 
conditions in which the public knew 
where I stood, in which those who have 
opposed fair housing have had due notice 
and plenty of political remedies, and 
they have tried. 

I believe that fair housing is a difficult 
issue only if it is not explained. I be
lieve in the decency of our country and 
our people, and I do not believe that if 
they are presented with this issue, there 
would be any result other than a re
sounding and unquestioned decision in 
favor of decency and fairness. 

We have heard the same argument in 
opposition to fair employment. We have 
heard the same argument in opposition 
to the Civil Rights Act of 1964. We have 
heard the same argument in opposition 
to the Public Accommodations Act. 

Time and time and time again, we 
have been told these are unconstitu
tional, only to have the U.S. Supreme 
Court unanimously show its constitu
tionality. And the same will be true if we 
adopted fair housing. 

Time and time again, we have been 
told it is politically impossible for this 
Nation to work its conscience and do 
what is right on this issue of humanity, 
only to find that where it has become a 
political issue, the American people al
most invariably have decided the issue in 
favor of decency and humanity. 

In Minnesota we have one of the 
strongest, if not the .strongest, fair hous
ing laws in the country. I have yet to see 
one proponent of that measure be hurt 
politically because of his support. 

This is an issue of decency. This is an 
issue in which men of good will, regard
less of political party, will, when they 

. understand it, rise to support those who 
have discharged their responsibility to 
their fellow men, to their religious prin
ciples, and to the concept that, in final 
analysis, every man is a child of God. 
That is the issue we have before us today. 

I hope we will act with responsibility, 
without emotion, and yet with proper 
human concern for the enormous rami
fications of the principle involved. 

How do you tell .someone who believes 
in this country, who happens to be black, 
who speaks up for moderation in our 
Nation, that a Congress can refuse to 
adopt such a measure and yet claim to 
be committed to the principle of living 
together? I say that the charge in that 
case would be unanswerable. Now is the 
time to do our duty. 

Mr. President. I call up my amend
ment. 

The PRESIDING OFFICER. The 
amendment offered by the Senator from 
Minnesota will be stated. 

The assistant legislative derk pro
ceeded to read the amendment. 

Mr. MONDALE. Mr. Pcesident, I ask 
unanimous .consent that further reading 
of the amendment be dispensed with. It 
has already been printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

Mr. BROOKE. Mr. President, the in
troduction of this amendment brings be
fore the Senate what must be considered, 
of all .issues affecting civil rights, one of 
the most urgent matters of our day. In 
considering the proposed legislation, we 
will be entering an area too long ne
g~ected by the Senate, an area whose 
neglect by public authority has contrib
uted more than most people realize to 
the strife and tension which so sorely 
try American society in our time. 

Fair housing is not a political issue, 
except as we make it one by the nature 
of our debate. It is purely and simply a 
matter of equal justice for all Americans. 

If we but look beyond the petty fears 
and hostilities which have too often 
marred our national life, we would have 
no difficulty in seeing that legislation of 
this kind is clearly required by the ideals 
and principles on which this Nation has 
been built. Who among you would say 
that the cherished dream of a decent 
home for every American should be 
abandoned to the ignoble dictates of 
prejudice and avarice? Yet, in effect, this 
is the practical result of the outdated 
customs which have persisted in many 
communities in this country. 

Every argument of principle and prag
matism tells us that the time has come 
to take action to liberate all Americans 
from these unhappy practices. The issue 
is often posed in terms of a contest be
tween human rights and property rights. 
Even in those terms, I cannot believe 
that a majority of this body, nor a major
ity of all Americans, would cast their 
vote for things instead of people. In the 
hierarchy of American values there can 
be no higher standard than equal justice 
for each individual. By that standard, 
who could question the right of every 
American to compete on equal terms fo:t: 
adequate housing for his family? But we 
know that in 1968 the competition re
mains less than equal. 

Congress and the American people 
have come far in recent years toward 
recognizing the awful reality which we 
have tried to hide from ourselves. We can 
now see that discrimination is a power
ful and ugly force eroding our efforts 
to achieve the fundamental goals of the 
Declaration of Independence and the 
Constitution. We can recognize the 
manifold and insidious ways in which 
discrimination works its terrible effects 
on many of our fellow citizens. 

But to recognize an evil is not to eradi
cate it, and we have been content too 
long with exhortation rather than action 
in this field. Millions of Americans have 
been denied fair access to decent hous
ing because of their race or color. If we 
perceive this reality, on what possible 
grounds can we delay the evident 
remedy? 

In this confused and painful period 
of our national history, we may take 
some hope from our postwar progress in 
other questions of civil rights. There have 
been earnest attempts to alleviate the in-

justices which kept many Americans 
from the voting booth. There have been 
respectable achievements in opening · 
public accommodations to all of our 
citizens. · 

But in the critical areas of housing, 
education, and employment, change has 
been intolerably slow. It is in these realms 
that one finds the basic explanation for 
the malaise which disturbs America. It 
is in these realms that one finds discrim
ination still in the saddle and justice 
trampled underfoot. It is in these realms 
that our country must achieve its pro
fessed ambitions of equal justice under 
the law, or fail in the most noble aspects 
of the American experience. 

It is in these realms that the Senate 
must provide the leadership to which the 
vast majority of concerned and well
intentioned Americans can rally. With
out such leadership, without the voice 
of the Senate proclaiming the true and 
better spirit of the American citizenry, 
we must reckon with the danger that 
baser instincts will continue to prevail 
in too many sections of our country. 

I have stressed that our ideals call u.s 
to act on this subject. I cannot fail to 
add, however, that other less lofty con
siderations also compel attention to these 
issues. It is my sober judgment that the 
issue of fair housing has become nothing 
less than the first priority in any ap
proach to dealing with the urban crisis 
in which we are embroiled. 

This in no way implies that fair hous
ing is a panacea or anything approach
ing it. It is to argue that, to the extent 
we make progress in this area, we may be 
able to moderate our difficulties in the 
other critical areas to which I have re
ferred, education and employment. 

Fair housing does not promise to end 
the ghetto; it promises only to demon
strate that the ghetto is not an immuta
ble institution in America. It will scarcely 
lead to a mass dispersal of the ghetto 
population to the suburbs; but it will 
make it possible for those who have the 
resources to escape the stranglehold now 
suffocating the inner cities of America. 
It will make possible renewed hope for 
ghetto residents who have begun to be
lieve that escape from their demeaning 
circumstance is impossible. 

Most important, in my judgment, this 
legislation on so vital a matter will offer 
desperately needed evidence that the 
American political process remains the 
most viable and responsive institution 
yet conceived by man. When the rele
vance and potency of our institutions 
come into question, as they have in many 
quarters, there is no other way to restore 
public confidence than by demonstrating · 
the capacity and willingness of political 
leaders to act. What stands between u.s 
and action are myths and ghosts, the 
ancient hobgoblins that opponents of 
fair housing always invoke. 

Most of these myths are unworthy of 
comment, but we do best to confront 
even unworthy demons in the light of 
day. There are those who raise the spec
ter of economic loss if fair housing laws 
open white communities to Negro fami
lies. In one study of 20 neighborhoods in 
San Francisco, Oakland, and Philadel
phia, covering a period of 12 ye.ars, prop
erty values either remained stable or 
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increased in 85 percent of the relevant 
cases. If there is any truth to this myth 
at all, it is rooted in the unequal access 
which Negroes have had to housing; this 
inequality has made possible the worst 
forms of price gouging on the one hand 
and blockbusting on the other. Where 
the entire housing stock is open to all 
Americans, it is wholly reasonable to ex
pect a neutral impact on housing prices. 

There are also some few who raise the 
claim that the Government is already 
moving rapidly enough in this field. True 
enough, between 1950 and today the 
Federal Government has completely re
versed its racial policy, moving from of
ficially sanctioned housing discrimina
tion to a Presidential order in 1962 nomi
nally eliminating discrimination in fed
erally assisted housing. Yet the effect of 
these moves has been minimal. In 1962 
nearly 80 percent of federally subsidized 
housing remained occupied by one race. 
And today the Executive order covers 
only a fraction of the total housing 
stock. Secretary Weaver estimates that 
only 40 percent of the stock has been 
subjected to Federal nondiscrimination 
rules. We are all familiar with the 
dreary cycle of the middle-class exodus 
to the suburbs and the rapid deteriora
tion of the central city. I firmly believe 
that nothing is so essential to breaking 
this cycle than prompt action on fair 
housing legislation. 

As the exodus has progressed, more 
and more jobs and businesses have fol
lowed the middle class to the suburbs. 
The tax base on which adequate public 
services, and especially adequate public 
education, subsists has fled the city, leav
ing poverty and despair as the general 
condition of the ghetto dwellers. We can
not immediately recreate adequate serv
ices in the central city, but we must 
move toward that goal. At the same time 
we can and should make it possible for 
those who can to move to where the bet
ter schools and services, the decent 
homes and jobs are most plentiful. That 
is the simple purpose of this bill. 

Fair housing legislation has been la
beled "forced" housing. I believe that the 
true "forced" housing is exactly that 
situation in which the ghetto dwellers 
find themselves-trapped in the slums 
because they can go nowhere else. The 
States are concerned that the Federal 
Government is attempting a further 
usurpation of their power. But if the 
States are not inclined to follow the doc
trine of the 14th amendment surely the 
Federal Government has the duty to in
sure that they can no longer ignore it. 

Mr. President, finally, some are wor
ried that this legislation will both in
vade their privacy and tamper with their 
rig'ht to sell their homes to whom they 
please. On the contrary, this bill is aimed 
not at privacy but at commercial trans
actions. It will prevent no one from sell
ing his house to whomever he chooses so 
long as it is personal choice and not dis
crimination which affects his action. 

With the enactment of the Civil Rights 
Act of 1964 there came a gradual but 
basic shift in attitude toward discrimina
tion in public accommodations. It is my 
hope and my prayer that the American 
people will respond to the passage of 
open housing legislation in the same 

spirit. The job that faces us is one that 
must be done. 

Mr. President, Negroes in big cities 
usually pay rent just as high as most 
whites, but receive much less for their 
money. Moreover, since they have lower 
income, paying ~.qual rents works a 
greater hardship on them. These conclu
sions can be demonstrated by data from 
the 1960 census for Chicago. 

There both whites and nonwhites paid 
median rents of $88, and proportions 
paying rents below that median were al- · 
most identical. However, units rented by 
nonwhites were typically smaller and in 
worse condition; 30.7 percent of all non
white units were in deteriorated or dilap
idated areas as against 11.6 percent for 
whites. They contained more people. 

The median household size was 3.53 
for nonwhites against 2.88 for whites. 

Authoritative figures prove conclu
sively that Negroes paid significant extra 
housing costs in 1960 as a result of racial 
discrimination against them by whites. 

The major mechanism through which 
this took was housing. Prior to 1948, di
rect exclusion of Negroes from white re
sidential areas was legally enforceable 
by means of restrictive covenants incor
porated in property deeds. After the Su
preme Court declared this unconstitu
tional there was a shift to other means 
of discrimination. The two principal 
means are a conspiracy by white realtors 
to refuse to sell or rent to Negroes in 
all-white areas, and withdrawal of whites 
in areas where Negroes begin to live in 
sizable numbers. 

Many States have now outlawed racial 
discrimination by realtors in the sale or 
rental of housing, though such laws do 
not always cover all forms of housing. 
These laws have, as yet, had no measura
ble effect in breaking down patterns of 
racial segregation. 

A recent exhaustive study of such seg
regation reveals its presence to a very 
high degree in every single large city in 
America. Minor variations exist between 
North and South, suburbs and central 
cities, and cities with large and small 
Negro populations. But in every case Ne
groes are highly segregated, more so than 
Puerto Ricans, orientals, Mexican 
Americans, or any specific nationality 
group. In fact, Negroes are by far the 
most residentially segregated group in 
recent American history. 

The authors of one study devised an 
index to measure overall segregation. 
The values indicate the percentage of 
nonwhites who would have to shift from 
the block where they live to some other 
block in order to provde a perfectly pro
portional, unsegregated distribution of 
population by block in that city. The 
mean segregation index for 207 of the 
largest U.S. cities was 86.2 in 1960. Index 
values were somewhat high in the South, 
a mean of 90.9, than in the Northeast, 
with a mean of 79.2, the North-Cer.tral, 
with a mean of 87.7, or in the West, with 
a mean of 79.3. But only eight cities have 
values below 70, whereas over 50 have 
values above 91.7. 

Two additional findings from that 
study are extremely significant. 

First, this nearly universal pattern of 
residential segregation cannot be ex
plained as resulting from economic dis
crimination against all low-income 

groups. Careful analysis of 15 cities indi
cates that white upper and middle-in
come households are far more segregated 
from Negro upper- and middle-income 
households than some white lower-in
come households. 

Thus, racial discrimination appears to 
be the key factor underlying housing seg
regation patterns. 

Second, the degree of racial segrega
tion rose significantly in all parts of the 
country from 1940 to 1950, but declined 
slightly in all parts, except the South, 
from 1950 to 1960. 

The average segregation index value 
for all 207 cities was 85.2 in 1940; 87.3 in 
1950, and 86.2 in 1960. 

From 1950 to 1960, only 15.6 percent of 
all cit ies in the North and West experi
enced segregation index increases as 
compared to 77.8 percent in the South. 
This shift in the North and West was 
undoubtedly affected by the outlawing of 
racially restrictive covenants in 1948, 
plus the end of the general U.S. housing 
shortage in the mid-1950's. 

Nevertheless, the decline in segregation 
even in the North and West was rela
tively small. From 1950 to 1960, regional 
average index scores dropped 4.7 points 
in the Northeast, 1.5 percent in the North 
Central, and 6.5 points in the West. 

These figures indicate that any really 
large reduction of residential segregation 
through "natural" developments in the 
near future is extremely unlikely. 

Mr. President, many expect a ruling 
from the Supreme Court on the Jones 
against Mayer case to take some action 
on fair housing. But are we to wait until 
the Court acts? If Congress waited in the 
area of segregated education, surely Con
gress should speak forthrightly on this 
matter and not wait for the Court to 
lead where the elected representatives 
should be in the vanguard. 

Mr. President, already we can see that 
the fair housing principles are being ac
cepted in many States and localities. The 
National Committee to End Discrimina
tion in Housing estimates that 60 per
cent of the American population is al
ready covered by some form of fair hous
ing legislation. These statutes are far 
from uniform and are very uneven in 
coverage and enforcement. But they re
flect, in my opinion, receptivity to action 
in this field which should end congres
sional timid:ity once and for all. 

Mr. President, I now refer to a state
ment concerning the Fair Housing Act 
of 1967, in the hearings before the Sub
committee on Housing and Urban Affairs 
of the Committee on Banking and Cur
rency, U.S. Senate, 90th Congress, first 
session, under the paragraph heading 
"The Ghetto and the Master Builder." 

The words are these: 
We make two general assertions: (1) that 

American cities and suburbs suffer from gal
loping segregation, a malady so widespread 
and so deeply imbedded in the national 
psyche that many Americans, Negroes as well 
as whites, have come to regard it as a natural 
condition; and (2) that the prime carrier of 
galloping segregation has been the Federal 
G~vernment. First it built the ghettos; then 
it locked the gates; now it appears to be 
fumbling for the key. 

Nearly everything the Government touches 
turns to segregation, and the Government 
touches nearly everything. The billions of 
dollars it spends on housing, highways, hos-
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pitals and other community facilities are 
dollars that buy ghettos. Ditto for the bil
lions the Government has given to American 
cities and suburbs in the name of commu
nity planning-money which made it simple 
for planners to draw their two-color maps 
and to plot the precise locations of Watts, 
Hough, Hunter's Point and ten-thousand 
other 1ghettos across the land. 

• • 
At present the Federal example is murky; 

it has an Alice-in-Wonderland quality that 
defies easy summation. On the one hand, the 
Government is officially committed to fight
ing segregation on all relevant fronts; on the 
other, it seems temperamentally committed 
to doing business as usual-which, given our 
current social climate, meanfi more segrega
tion. It hires many intergroup relations spe
cialists-Hun has forty-seven-but deprives 
them of the power and prestige to achieve 
meaningful integration. Similarly, it cranks 
out hundreds of inter-office memoranda on 
how best to promote open occupancy, but it 
fails to develop follow-up procedures tough 
enough to persuade bureaucrats to take these 
missives seriously. The Federal files are bulg
ing with such memoranda-and our racial 
ghettos are expanding almost as quickly. 

The road to segregation is paved with 
weak intentions-which is a reasonably ac
curate description of the Federal establish
ment today. Its sin is not bigotry {though 
there are still cases of bald discrimination 
by Federal officials) but blandness; not a 
lack of goodwill, but a lack of will. The Fed
eral failure to come to grips with segregation 
manifests itself in all kinds of oversights. 
For example, a recent FHA pamphlet for 
house-buyers includes an italicized explana
tion of Federal antidiscrimination rules and 
regulations. Good. It also includes a photo
graph of a house in a suburban subdivision 
which had won an FHA "Award of Merit" 
for community development. Bad-because 
the subdivision was all-white, and its build
ers, ·according to a state human relations 
official, "discouraged Negro families from 
buying." Nobody checked this out before 
publishing the pamphlet because nobody 
cared enough to ask the right questions. 

What adds to the murk is officialdom's ap
parent belief in its own sincerity. Today's 
Federal housing official commonly inveighs 
against the evils of ghetto life even as he 
pushes buttons that ratify their triumph_:_ 
even as he ok's public housing sites in the 
heart of Negro slums, releases planning and 
urban renewal funds to cities dead-set 
against integration, and approves the financ
ing of suburban subdivisions from which 
Negroes will be barred. These and similar acts 
are committed daily by officials who say they 
are unalterably opposed to segregation, and 
have the mt.mos to prove it. 

The words have lost their meaning. Many 
housing administrators in Washington have 
on their office wall a framed reproduction of 
a statement President Johnson made to his 
Cabinet on April 25, 1965: "The Federal serv
ice must never be either the active or passive 
ally of any who flout the Constitution of the 
United States. Regional custom, local tradi
tions, personal prejudices or predilection are 
no excuses, no . justification, no defense in 
this regard." But when you ask one of these 
gentlemen why, despite the 1962 fair hous
ing Order, most public housing is still segre
gated, he invariably blames it on regional 
custom, local traditions, personal prejudices 
of mumcipal housing officials. 

The upshot of all this is a Federal attitude 
of amiable apartheid, in which there are 
no villains, only "good guys"; a world in 
which everyone possesses "the truth" (in the 
files, on the walls), but nearly everyone se.em~ 
to lack a sense of _cons~quences. In f:!UCh a 
milieu, the first steps toward a genuinely 
affirmative policy of desegregation in hous
ing are endlessly delayed, because no one is 

prepared to admit they have not already been 
taken. 

"The rule is," said the Queen to Alice, "jam 
tomorrow, and jam yesterday-but never 
jam today." 

In other ~ords, our Gov~rnment, un
fortunately, has been sanctioning dis
crimiation in housing throughout this 
Nation. The purpose of this bill, as well 
stated by my able colleague from Min
nesota, is not to force Negroes upon 
whites. It is to give black Americans an 
opportunity to live in decent housing in 
this country. 

In the summer of 1966 and the summer 
of 1967 our Nation witnessed its greatest 
shame. If we are to avoid a recurrence of 
this unsightly, unconscionable bitterness 
between white and black Americans, it is 
encumbent upon our Government to act, 
and to act now. The most important ac
tion that we can take is to enable black 
Americans to live in decent housing; and 
this amendment is intended to do exactly 
that. 

The fears and myths I have spoken 
about have been aired time and time 
again. Whenever there was a debate on 
open occupancy, whenever there was an 
attempt by the Federal Government to 
move against discrimination and segre
gation, these same myths, these same 
fears, have been argued in debate. 

Mr. MONDALE. Mr. President, will the 
Senator yield? 

Mr. BROOKE. Yes; I yield to the Sen
ator from Minnesota. 

Mr. MONDALE. First, I would like to 
express my personal appreciation to the 
distinguished Senator from Massachu
setts for his characteristic courage and 
strength of leadership on this issue. The 
Senator from Massachusetts terminated 
a very important study trip through 
Africa and flew several thousand miles 
to assist me as cosponsor of this meas
ure and be ready this afternoon with his 
proposal. In addition to that, he prepared 
the most impressive remarks by which 
we have just been benefited. 

In each of our comments, we empha
sized many of the material aspects of this 
problem, whether it is the quality of 
housing or the quality of education, the 

. availability of decent employment, the 
environment in terms of water, air, and 
transportaiton, law enforcement, play
grounds, and all the other aspects of a 
desirable community; but I wonder if 
perhaps more important than any of 
those is the psychological insult and the 
impact of that insult upon the ghetto 
dweller. 

I asked these questions of Mr. Alger
non Black, who testified on beJ;lalf of the 
American Civil Liberties Union. The 
questions and answers appear on page 
178 and 179 of the hearings. I think this 
is one of the most brilliant expressions 
of this aspect of the problem. I said to 
Mr. Black: 

I particularly liked the sentence in your 
testimony that goes as follows: 

"Deeper than the material and physical 
deprivation is the humilitation and rejection 
and what this does to human beings.". 

This past Sunday in the New York Times 
supplement there was an article by a Negro 
~ociologist talking about tlie 'impact of con
ditions of oppression on the mental outlook 
of the Negro male. And it points out in effect 

we have given traditionally in the United 
States the Negro the option of risking his 
life or losing his manhood. 

And while that ancient option that was 
once true in the South is no longer as much 
true as it was, in the North we have this kind 
of repression in housing and living conditions 
by which we crowd Negro America into the 
rotting cores of our central cities. And it is 
today's grace from a material standpoint, but 
its cost in terms of the impact that flows 
frorp. the humilitation and the insult of seg
regation is an incalculable cost that perhaps 
is even greater. 

This was his response. He said: 
I am also former chairman of the New York 

State Committee Against Discrimination in 
Housing, the first State committee of its kind 
to pioneer with State legislation and from 
which was born the National Committee 
Against Discrimination, whose representa
tives and officers you will hear this afternoon. 
I am chairman of its board of directors. 

This is the point he made, which I 
thought was powerful and unanswerable. 
He said: 

The real evil in the ghetto effects is the 
rejection and humiliation of human beings. 
As former chairman of the Police Complaint 
Review Board of New York City, I found that 
the most humiliating and injurious thing 
that police can do is not physical but psycho
logical and spiritual, when t~ey humiliate a 
man in the presence of his wife or his chil
dren. This is the enraging and destructive 
thing to a man's soul-and the injury it does 
to a child's psyche--because the man, who 
is supposed to protect the family, to make the 
home, and is made to feel that he is nothing 
by one who represents the authority of 
society. 

This sense of humiliation goes all through 
the ghetto. It is the primary cause of the 
frustration and rage in the youth which has 
acted with such violence in the recent riots. 
In the ghetto no matter what they do, what 
they become, they don't get anywhere. They 
feel they are in a cage. And this is why this 
bill is of crucial importance now. 

I think that is one of the most remark
able and unanswerable arguments 1: have 
heard for the importance and the im
medi~y of this measure. It is hard to 
quantify and make tangible this psy
chological problem; and yet when I go 
into the ghettos, as I have, 'and talk to 
ghetto residents, they seem to be trying 
to express something different from the 
physical problem, although that is im
portant, and :W: believe that Mr. Black ex
pressed the result of the humiliation of 
segregation better than I have heard it 
expressed by anyone else. 

Mr. BROOKE. I certainly concur in 
the statement of the distinguished Sen
ator from Minnesota, and I am very 
grateful for his generous remarks. I as
sure him that I am deeply proud to be 
associated with him in the sponsorship 
of this important amendment. 

I wholeheartedly agree with what Mr. 
Black said in testimony before the Sen
ator's committee. The psychological im
pact is a great impact. It is a profound 
one. I can testify from personal experi
ence, having lived in the ghetto, what 
it does to the inside of a man to live in 
such shameful conditions, to be 'in an 
area which has been marked for second
class citizens, in an area which few are 
able to escape. 

Oh, I ·must confess that I was one of 
the lucky ones, that · I did escape from 
the ghetto, that my-parents were able 
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to educate me and we were able to move 
out into a better neighborhood. But 
there are millions of my brothers who 
have not been able to escape, who still 
live in ghettos, who still live in inde
cent housing, who still lack a quality 
education, who still are unemployed or 
underemployed. -So I know the psycho
logical impact of which Mr. Black 
speaks. 

This year, I have served on the Presi
dent's Advisory Commission on Civil 
Disorders, with the opportunity to go to 
Detroit, to Newark, to Roxbury, and to 
other places around the country, and to 
talk with people who live in the ghettos, 
who every day experience the shame and 
the ignominy, who find it impossible to 
move out of those areas of squalor, and 
who feel so strongly that they are being 
denied their rights. I have seen the im
pact upon them, and I know very well 
what they mean when they say, "It is 
not just the fact that I am the last hired 
and the first fired; it is not even the bad 
conditions under which I am forced to 
live; but .it is that I do not feel like a 
man, that I am denied the right to feel, 
to act, and to stand as a man, to live 
with human dignity. That is what is 
most important to me. I want to feel like 
a man. I want to act like a man. I want 
to live in dignity." 

Time after time, I heard this testimony 
from the lips of those who lived in the 
very areas-the real areas-that have 
plagued our country with violence and 
bloodshed this year. 

They told me that when a policeman 
approaches them, it is not so much that 
he makes an a!"'rest, but that he treats 
them like dogs. 

What they are really asking for is re
spect as individuals. They do not want 
to be denied it merely because their skin 
happens to be black. . 

This is what Mr. Black was talking 
about when he appeared before the Sen
ator's committee. I think the material 
things are important, and quite rightly, 
but they are only secondary to that 
psychological lift that could be given to 
black America if it could only be given 
the opportunity to live where it pleased. 

Mr. MONDALE. Mr. President, I said 
earlier that the statement of Dr. Black 
was the best on the subject I had ever 
heard. I have just heard a better one, on 
the psychological and spiritual aspects of 
this problem, from the lips of the distin
guished Senator from Massachusetts. 

I think his words should be engraved 
in gold and brought to the attention of 
every American. I think if they were, the 
response of Congress would be immedi
ate, swift, and favorable on this issue. 

One of the questions we faced during 
the hearings, as the Senator from Mas
sachusetts knows, was: How important 
is fair housing as a part of the total 
spectrum of needs in the American 
ghetto? 

The Senator from Massachusetts is 
well aware, both from his experience on 
the riot commission and from his other 
experiences, that there are those who 
say that this is a sort of nominal, vestig
ial, relatively meaningless aspect of the 
total spectrum of answers to the prob
lems in our ghettos . . 

One of the things that impressed me 

during the hearings was the number of 
times and the number of sources which 
stated that that was not the case, that 
this is not only an important aspect of 
the solution, but an indispensible feature 
of any adequate solution. 

I asked Mr. Wilkins-who, inciden
tally, is from Minnesota; you will find 
most of the key leadership of any decent 
organization originated in that State: 
Mr. Wilkins, who was born there, Clar
ence Mitchell, who learned everything he 
knows there; Whitney Young, who would 
not have gained leadership without his 
experience there; and the same is true. 
of many others-whether that was true. 

Mr. BROOKE. Will the Senator yield, 
and say all those who were not born in 
Massachusetts? 

Mr. MONDALE. I decline to yield to 
say that. 

Mr. Wilkins' answer to that question, 
which appears at pages 119 and 120 of 
the record of the hearings, was as fol
lows: 

I might say as sort of a confession that 
while I have always believed that housing 
and employment and schools are the insep
arable trio that must be dealt with as far 
as the ghetto living is concerned, I have 
been a little astonished to discover in re
cent years the tremendous feeling about 
housing, and even more so than unemploy
ment. Ordinarily we would say unemploy
ment is No. 1. I personally say schools are 
No. 1, but I think unemployment is only 
about a nostril behind, you might say, but 
I have been astonished to find the number 
of persons who consider housing. The re
fusal of housing as a crushing rebuttal of 
their human-the position as human be
ings as citizens. There is nothing more hu
miliating to a father and a mother and 
two small children when he is on the thres
hold of a successful career or looking for
ward to it, and he wants to purchase a 
home, and somebody tells him you can't do 
it because you are black. This hurts his 
wife, it hurts his children. It is a · crushing 
thing. He would say, "Well, I would rather 
almost work as a day laborer if. I. could be 
free to pick my house, and I would rather 
not be what I am, a college graduate, and 
so on, if I could choose." So in that sense, 
I guess it is the No. 1 consideration. As you 
said, an important part, I would say al
most that it is almost No. 1 if not No. 1. 

Mr. President, this is one of the most 
distinguished, experienced, and com
mitted Americans in this field, and he 
says, in a reasoned answer, that · this 
may very well be the single most im
portant issue that we face and must 
successfully deal with, if we are to solve 
this problem. 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr. MONDALE. I yield. 
Mr. BROOKE. Mr. President, I am 

very pleased to hear the distinguished 
Senator from Minnesota speak so highly 
of Mr. Roy Wilkins of the National As
sociation for the Advancement of Col
ored People. 

Roy Wilkins is truly one of the great
est leaders in the fight for civil rights 
the Nation has ever known. He is well 
respected and able. And he is a man who 
thinks well and acts with conviction. 

I think it is very appropriate that the 
Senator from Minnesota has cited Mr. 
Wilkins' testimony before his commit
tee. I know that Mr. Wilkins has given 

his entire life to this subject and -is cer
tainly an expert on these matters. 

Mr. Wilkins states, as the Senator 
pointed out, that housing is almost the 
number one priority. He gives his reason, 
as he always does. 

I think that we should take heed of 
this. · 

As I said, I served on the President's 
Commission for Civil Disorder. Mr. Wil
kins is also a member of that commis
sion. I think that if he were to testify 
before us now, after his service on the 
Commission, he would be even stronger 
in his convictions concerning the im
portance of housing. We have seen what 
has happened in the ghettos as the 
whites have moved out of the inner city 
into suburbia. We not only find decay 
and deterioration in the central city, 
but we find also that business has moved 
out of the ghettos into suburbia with 
the white population. 

On the floor of the Senate in the last 
session of Congress, we debated the ques
tion of whether Federal funds should 
be spent for the location of certain in
dustries out in suburbia where Negroes 
are unable to live and be near their 
jobs. 

Mr. MONDALE. Mr. President, will the 
Senator yield? 

Mr. BROOKE. I yield. 
Mr. MONDALE. Mr. President, the 

Senator will recall that when we had the 
matter of the Weston, Dl., 200-Bev. ap
propriation before us last year, the testi
mony was that if a Negro obtained a job 
in that Federal facility-the largest per
haps that we have ever created to this 
time-he would have to commute on an 
average of '74. miles a day because he 
would have to come from the ghettos of 
Chicago. 

Mr. BROOKE. The Senator is correct. 
That is one of the examples that we gave. 
I think it is a very flagrant and startling 
one. I am sure that we could give other 
examples that would certainly point to 
the need-the very great need-to open 
up housing. Obviously any Negro that has 
to travel 74 miles a day cannot hold the 
job. He would not only be denied housing, 
but he would also be denied employment 
by reason of that fact. 

Where are the schools the worst? They 
are worst in the central cities where the 
Negroes are living today, and from which 
they cannot escape. So, we have educa
tion and employment affected by hous
ing. 

I would certainly place housing as the 
top priority. I think it is very important, 
because if Negroes are able to live where 
they want, then they will be able to get 
these jobs. 

Again, in the last session of the Con
gress, we had legislation proposed for 
government incentives to be offered for 
the location of industry in areas where 
Negroes were living. If Negroes could live 
anywhere, we would not have to relocate 
industry all over the country. 

We are trying to keep Negroes living in 
segregated ghettos in the Nation, and 
what we need to do is to destroy these 
ghettos. 

That will not happen overnight. It will 
take time. However, I think, as the able 
Senator from Minnesota well set forth in 
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his opening statement, there will not be 
this great rush to the suburbs. There 
never has been. As people are educated 
and have the opportunity and the where
withal to move, they ought to be able to 
move. That is all that the amendment 
would provide. 

Mr. MONDALE. Mr. President, I am 
glad that the Senator from Massachu
setts pointed that out. 

I included before an observation to the 
effect that all of the horror stories of the 
real estate lobby have proven to be un
true. They have not proven to be true 
in those States which adopted reason
able and meaningful fair housing laws. 

I speak from personal understanding 
because my State has one of the strong
est fair housing statutes in the country. 
We have had it for some years. We 
strengthened it again in 1967. 

One of the witnesses before our com
mittee was Kennon Rothchild, one of the 
remarkable citizens from my State, pres
ident of the mortgage bankers of the 
State at the time he testified, and a for
mer chairman of the State commission 
against discrimination, and a common 
realtor in his own right. Mr. Rothchild 
pointed out what had happened in Min
nesota when we passed the law. 

If we were to believe the real estate 
lobby, disasters and holocausts were 
shortly to be the standard diet for Min
nesota, and we would have anarchy. In 
fact, all of these horror predictions 
proved to be totally false. The effect has 
been that slowly and responsibly, with
out any fanfare, several hundred families 
have been permitted to move into those 
homes that they could afford. 

There has been not a single instance 
of violence, virtually no instances of deep 
and serious community problems. It has 
worked out beautifully. And while it has 
not worked perfectly, it has been a defi
nite, encouraging, exciting, and inspiring 
experience. 

It is hard to find a person in Minne
sota who is opposed to fair housing. Dur
J.ng the days when the real estate lobby 
was predicting what would happen, I 
would say that most Miimesotans were 
opposed to and fearful of what would 
happen. 

I am reminded of an experience I had 
as a student when we were making a 
survey of a community in a wealthy part 
of South Minneapolis. One of the persons 
who lived there was a man who later be
came famous. He is a man by the name 
of Carl Rowan, a good friend of mine. 

A questionnaire had been prepared by 
the department of sociology. The first 
question was, "Did you know that a Ne
gro lived in the community?" 

The first housewife whom I asked the 
question said, "No. Is that true?" 

The second question was, "Has it af
fected the real estate values?" 

She said, "It certainly has." 
And I think this shows the groundless 

fear and suspicion that we have. 
This was the case of a Negro family 

that lived in a house because it could af
ford to do so and was permitted to do so 
because some realtor-thank God-was 
not a segregationist. That family lived 
there with no difficulty whatever. Indeed, 
most of the people in the community did 
not know it. And· the only time any of 
the citizens became concerned was when 

they learned about it long after the fact. 
The fears simply were not realized. It is 
not a problem. ·It is something that we 
think is a problem because we are igno
rant. We live in separate, segregated 
communities, and we have to go on what 
is not truth but caricatures, not friend
ship, but the fears of a people alienated 
from each other. 

I am distressed that there are still so 
many in American society who still har
bor these fears which are so groundless. 

Mr. BROOKE. Will the Senator yield? 
Mr. MONDALE. I yield. 
Mr. BROOKE. Mr. President, I am very 

proud that I come from a State that also 
has fair housing legislation. I certainly 
agree with my colleague, the Senator 
from Minnesota, that the fears that were 
voiced when this legislation was pro
posed were groundless. 

People are now ·living in integrated 
cities and towns in the Commonwealth 
of Massachusetts. 

Giving a personal reference again, I 
now live in an integrated district in 
Massachusetts, in Newton Centre. Many 
other Negroes live there as well. People 
of the Jewish faith, protestants, Catho
lics, all live together, without incident, 
and they do well. In Washington, I live 
in Tiber Island, which is integrated, 
again without incident. 

It is difficult for me to COilllPrehend 
how fears, as my colleague from Min
nesota has stated, still persist so widely, 
when actually there has been more in
tegration in housing in the South than 
in the North. When one goes down South, 
he will find Negroes and whites living 
side by side to a greater extent, I believe, 
than he will find in the urban centers 
of the North. This has gone on for gener
ations and generations, and whites have 
not moved out necessarily because there 
was a Negro living beside them. I believe 
that is just a myth. It is one of those 
myths that was dragged out to scare peo
ple about the problems they will en
counter if there is integrated housing. 

For a moment, let us explore the re
verse of such legislation. Suppose all the 
Negroes lived in all the cities of the Na
tion and all the whites lived in all the 
suburbs. That is the trend as it is pre
sently going, because there has been 
great migration to the great urban cen
ters of the North, particularly. But even 
in the South· more Negroes have left 
the farms and have gone into the cen
tral cities of the South, and the whites 
have escaped and gone to suburbs in 
the South, as well as in the North. They 
are finding that the cities are breaking 
down behind them: great leadership, 
competition in schools, the tax base
all go down, as property devaluates in 
the urban ghettos. The problems of the 
central cities magnify to the point of 
explosion, as they did in 1966 and 1967. 

Do we want a nation in which all the 
blacks live in the city and all the whites 
live in the country? I do not believe we 
do. I do not believe it would be helpful 
for this Nation. I do not believe this 
Nation will exist with an urban black 
.population and a suburban white popula
tion. 

I believe that all we are saying in this 
amendment is that we are giving the op
portunity for people to live where they 

want to live and where they can live. I 
believe it has well been pointed out that 
nothing is being forced upon anyone. A 
person can sell his property to anyone he 
chooses, as long as it is by personal choice 
and not because of motivations of dis
crimination. 

This is sound legislation. It is good 
legislation. What is more important, it is 
needed legislation. It is almost what I 
would like to call essential legislation. In 
fact, I will call it essential legislation. 

I do not want to say what our Com
mission on Civil Disorders will report. We 
hope to report on or before March 1 of 
this year. We have been studying this 
very problem-among other problems, to 
be sure. The problem of housing certainly 
has been one of the great priorities in 
that Commission in finding the causes for 
the explosions of 1966 and 1967, so that 
we can prevent them in the future. 

So I am indeed very grateful to my 
colleague, the Senator from Minnesota, 
for his able presentation of the amend
ment and for the opportunity to work 
with him in the proposal of this essential · 
legislation. 

Mr. MONDALE. I thank the Senator 
from Massachusetts for his most useful 
and important contribution to this dis
cussion. 

I believe his experience on the Com
mission on Civil Disorders uniquely 
qualifies him to spe.ak as an authority 
on the relationship between this measure 
and the problems with which that Com
mission deals. 

Mr. President, I ask unanimous con
sent that the amendment which has 
previously been called up be considered 
as having been read for all purposes 
under rule xxn. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROOKE. Mr. President, will the 
Senator yield further? 

Mr. MONDALE. I am glad to yield 
further to the Senator from Massachu
setts. 

Mr. BROOKE. As I have previously 
mentioned, Massachusetts has ·been a 
·leader in fair housing. As attorney gen
eral of my native Commonwealth, this 
legislation is of special concern to me. 

I recall that my distinguished col
league from Minnesota was also the .at
torney general of his great State. We 
served together, as he will recall, in 
committees of the attorneys general of 
the Nation. 

I know that the fair housing principle 
has the strong support of my constitu
uency. I believe that most Americans are 
prepared to support the same principle. 
Someone once said that most Members of 
Congress-and I would say most mem
bers of our society-usually want to do 
the right thing; they just need a good 
excuse to do it. I believe that that truth 
was never more relevant than in respect 
to fair housing. The Members of Con
gress must know what is the right thing 
to do · in this field. 

What better excuse for action could 
there be than the imperative pressure 
to relieve the unbearable tensions -in the 
ghetto, to make · it possible for ghetto 
residents, by dint of their honest labor, 
to earn and acquire a better home for 
themselves and their families? What 
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higher purpose coUld any legislation 
serve than to restore the faith of all 
Americans in the possibility of realizing 
the constitutional promises of equal op
portunity for all citizens? 

That, Mr. President, is the purpose of 
this proposal. In my opinion~ the senate 
should not miss this precious opportunity 
to vindicate the aspirations of those who 
have, for so long, been denied a fair 
chance to acquire decent housing. 

Mr. MONDALE. I thank the Senator 
from Massachusetts. 

We have had similar experiences, hav
ing served as the chief lawyers of our 
respective States. Both of us have been 
active on this issue on the State level as 
well. I was pleased to be one of those 
who helped frame our fair housing law 
and to be active in that movement from 
the beginning, and to have been the law 
enforcement officer first vested with the 
responsibility of the enforcement of that 
measure. The belief I have always had in 
the elimination of discrimination has 
been strengthened by that experience. 
Not only am I more persuaded that the 
objective is right, but also that it is 
achievable in a reasonable and respon
sible way. The experience of the Senator 
from Massachusetts is obviously similar, 
and I am grateful to him for having 
mentioned that aspect as part of this 
discussion. 

STRIKE BY SEABOARD COAST 
LINE TRAINMEN 

Mr. HOLLAND. Mr. President, I have 
been shocked to learn this afternoon that 
without any notice at all the operating 
trainmen and other employees of the 
Coast Line Railroad have gone on strike. 
I do not know anything about the merits 
of the controversy. I do know something 
about the cruel imposition which has 
been caused by having a strike on this 
important railroad at this very time when 
our perishable commodities, both citrus 
and vegetable, are moving at their great
est volume. 

I am not surprised to have received 
within the last few minutes wires which 
I shall place in the RECORD. The first tele
gram I have is from James S. Wood, 
chairman, Tampa Port Authority, which 
reads as follows: 

TAMPA PORT AUTHORITY, 
Tampa, lla. 

Han. SPESSARD L. HOLLAND, 
The Capitol, 
Washington, D.C.: 

Urge immediate action to settle strike of 
Seaboard Coast Line trainmen. Work stop
page affecting economy of Tampa area in 
peak shipping season. U prolonged will re
sult in prohibitive demurrage because of 
ships waiting to load in port. 

JAMEs S. WooD, 
Chairman. 

Mr. President, another telegram is 
from Dade County, the county where 
Miami is situated, which is very much to 
the point. That telegram is signed by the 
Dade County Growers Exchange, Inc., 
Princeton, Fla., and reads as follows: 

PRINCETON, FLA., 
February 6, 1968. 

Hon. SPESSARD HOLLAND, 
U.S. Senate, 
Washington, D.C.: 

Regards Seaboard Coast Line strike, re
quest an possible speed settlement due ' to 

volume perishables moving from South 
Florida area at this time. 

DADE COUNTY GROWERS EXCHANGE, INC. 
C. & C. PACKING Co. . 
C. C. CARPENTER FARMS. 

Mr. President, a third telegram is from 
the Superior Fertilizer & Chemical Co. in 
Tampa, Fla., in which they state they 
have enough materials for only 2 days. 
at the peak of their fertilizer output sea
son. This is the season for the fertiliza
tion of citrus groves. That telegram reads 
as follows: · 
SUPERIOR FERTILIZER & CHEMICAL Co., 

Tampa, Fla., February 6, 1968. 
Senator SPESSARD L. HoLLAND, 
Senate Office Building, 
Washington, D.C.: 

I was shocked to learn of the rail strike 
this morning. We are in the middle of our 
busy season and have less than two days 
supply of various materials in storage. We 
cannot truck sufficient materials to handle 
our business although we can gain partial 
relief. Our entire business is 75 percent de
pendent on prompt rail service at this time 
of year. We are not a large company and 
therefore oannot afford to absorb the sub
stantial losses that can result if this strike is 
allowed to continue. 

I hope you do not view this telegram as 
just another businesslll.a;n bringing his point 
of view to your attention. I cannot think of 
anything that will injure our business more 
than a rail strike. Isn't there some way that 
service can be restored while issues are be
ing negotiated? 

We had no warning of this strike. there
fore have not been able to build up any in
ventory. I urge you to give this matter your 
immediate attention. 

JAMEs S. WooD, 
President. 

Mr. President, a fourth telegram is 
from J. H. Williams, Jr., president of the 
Greater Tampa Chamber of Commerce 
stressing the untold economic damage 
this strike will have on industry-small 
businesses that will shortly be out of 
business as they maintain small inven
tories and will be unable to meet delivery 
commitments. This telegram reads as 
follows: 
GREATER TAMPA CHAMBER OF COMMERCE, 

Tampa, Fla., February 6, 1968. 
Hon. SPESSARD L. HOLLAND, 
Senate Office Building, 
Washington, D.C.: 

Even in early hours of strike of trained 
crewmen, the telephone is ringing-industry 
urgently calling for help. Companies With 
low inventory unable to meet delivery com
mitments and will shortly be out of busi
ness for the duration of strike. others Will 
soon feel the pinch and results will be lay
offs of personnel and untold economic dam
ages. Port will suffer severely. Respectfully 
and strongly urge that everything possible be 
done to halt strike, thereby avoiding serious 
injury to commerce and economic stagna
tion. 

J. H. WILLIAMS, Jr., 
President. 

Mr. President, this is the kind of thing 
which completely alienates the confi
dence and respect of great numbers of 
our people in the railroad unions. 

I have called the White House. I am 
told that they are immediately consider
ing the matter. The Florida delegation in 
a letter signed by all of us, is requesting 
the immediate action of the President in 
the appointment of a fact finding board 
and assistance in getting the line run
ning again. 

I am told that the workmen of nine 

Unes take this positioiL L am not ac
quainted with the other lines involved. 

I cannot say too forcefully that no ac
tion at this time of the year means utter 
confusion in the handling of perishable 
crops worth many millions of dollars and 
is a direct blow at the economy of my 
State, and could be perhaps ruinous at 
this time to hundreds, and perhaps 
thousands of growers. 

The Florida delegation as a whole re
quests President Johnson to take imme
diate action to resolve this emergency. 
We expect the unions to realize the enor
mity of their actions, coming as this does 
without any warning or opportunity for 
industries to be protected, and at the 
height of our production season of highly 
perishable fruit and vegetable crops. 

Mr. President, I shall not say more at 
this time but I do want the RECORD to 
reflect the tremendous concern of the 
entire Florida delegation, both Demo
crats and Republicans, and the fact that 
we expect the Chief Executive to move 
with all speed to bring the railroad back 
into operation. 

We have also received some telephone 
calls of the same nature as the telegrams. 
I have not had the chance to reduce them 
to a written brief. . 

This is a calamity if it is allowed to 
continue. It is a manmade calamity 
against the good people of our State who 
are in the business of producing these 
highly perishable crops. 

TRIBUTE TO TV STATION KVOO-TV 
IN TULSA, OKLA. 

Mr. MONRONEY. Mr. President, in 
view of some of the irresponsible activi
ties by certain segments of the news 
media-particularly TV-during the 
riots which occurred last summer, and 
the sit-ins and protest marches which 
have taken place recently in various parts 
of the country, I would like to take this 
opportunity to commend the policy of a 
great TV station from my own State of 
Oklahoma-station KVOO-TV in Tulsa. 

Mr. Harold Stuart, president of Cen
tral Plains Enterprises, KVOO-TV's op
erating company, is personally responsi
ble for this policy. Mr. Stuart has 
rendered much valuable service to his 
community and his Nation over a long 
period of years. He fully appreciates the 
responsibility that television has to re
port the news honestly and objectively, 
and at the same time his experience as 
an attorney and public servant provides 
him with a deep understanding of his 
responsibility for law and order. 

Mr. Stuart tells me that he has dis
cussed the problem of news coverage of 
riots and civil unrest with many of his 
colleagues in the television industry. I 
know that his views carry great weight, 
because of Mr. Stuart's outstanding serv
ice to the Nation as Assistant Secretar}' 
of the Air Force from 1949 to 1951, his 
service on the Board of Visitors of the 
Air Force Academy, and his far-reach
ing activities in the fields of education, 
transportation, petroleum and in the 
civic affairs of his community. 

This policy problem is of growing sig
nificance to all television executives. My 
respect · for Mr. Stuart's judgment in 
matters of serious public concetn dates 
back to his early years as a common 
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pleas judge in Tulsa, before his magnifi
cent military service in .World Warn . . 

I have had some correspondence with 
Mr. John Devine, who is executive vice 
president and general manager of. this 
NBC station, regarding their stand on 
these matters, and I ask u:nanimous con
sent that his letter be printed in its 
entirety at the conclusion of my re
marks. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

<See exhibit 1.) 
Mr. MONRONEY. Mr. President, I 

should like to laud Mr. Stuart and Mr. 
Devine and KVOO-TV for this policy. 
The station has recognized the influence 
it wields in the news field, and its entire 
sta:tf has made an exceptionally intelli
gent effort, and a successful one, I might 
add, to accept its community respon
sibilities in this area of reportorial 
activity. 

I share Mr. Stuart's and Mr. Devine's 
opinion that this is certainly no time for 
"yellow" journalism. The stated policy 
of KVOO-TV certainly reflects the ma
ture and intelligent approach to a situa
tion which carries a high potential for 
widespread trouble. 

I am concerned about these things 
that are happening, and I know that all 
Americans share my concern. It is my 
earnest hope that;. this sound, reasonable 
policy which governs KVOO-TV of Tulsa, 
Okla., will be, as time progresses, the 
only one that is universally accepted. 

Mr. President, many TV stations in my 
State have observed a policy of self-cen
sorship or the postponent of carrying live 
pictures of riots or pictures of violence 
in the streets on television. I think that 
they deserve recognition. I would wel
come the opportunity to give them such 
recognition, if such be their policy. 

It is my earnest hope that a sound and 
reasonable policy will be adopted by all 
television stations, including even the 
large networks, as being one which wm 
add to the tranquility and the feeling of 
friendly relations among all citizens of 
this great land of ours. 

ExHIBIT 1 
KVOQ-TV, 

CHANNEL 2, 
Tulsa, Okla., January 11, 1968. 

Hon. A. S. "MIKE" MONRONEY, 
U.S. Senate, 
Senate Office Building, 
Washington, D.O. 

DEAR SENATOR: This is in answer to your 
letter concerning our policy on racial cover.: 
age and/or matters of violence. 

We work very closely with the local omcials 
on matters such as this, and check with them 
before releasing any news concerning a pos
sible emergency or "riot" scare. We do not 
show any films of people belng pushed 
around or carried in or out of places, regard
less of whether it would feature a colored 
person or a white man. When emotions are 
running high, it is our opinion that there is 
certainly no need to add fuel to th'e fire. 

We have been accused by a few people or 
blacking out so-called civil rights news. This 
is absolutely untrue. We will report 1t ver
bally, and by reporting I mean give the facts, 
making every effort not to over-dramatize 
the situation. All facts are checked first with 
the police department and any other respon
sible party involved in the situation. 

As a matter of fact. the police department 
in the past has reques.ted our cooperation in 
releasing news 1tems pertaining to poten-
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tially dangerous situations. I am happy to 
say that we have cooperated With them 100%. 

We are in no way trying to bury our 
head in the sand with the idea, that the 
bad pan will go away, but I repeat, we de> 
not overdramat~ any unfortunate hap
penings. that may ·occur. This is a time when 
the essential facts are sumcient and we want. 
no part of "yellow" journalism. Last summer 
there were t!ome rumbles in Tulsa about ·pos
slble racial strife. We went s.o f.ar as to rent 
two cars for our news department. We 
thought it would be unwise to use marked 
cars-in other words, ones with our call let
ters on the side. As you well know, the ap
pearance of broadcasting persons could trig
ger some premature action. We will continue 
with our policy of using unmarked cars to 
cruise areas where there may be some trouble. 

Should you desire any further 1nformat1on 
along this line, I will be happy to answer 
your questions. 

Hope all is going well with you, and give 
us a visit whenever you are in town. 

Warmest personal regards. 
Sincerely, 

JOHN DEVINE, 
Executive Vice President, General 

Manager. · 

PRESIDENT TURNS THE NATIONAL 
SPOTLIGHT ON AUTOMOBTI.JE IN
SURANCE 
Mr. MONRONEY. Mr. President, each 

and every citizen who owns an automo
bile, or hopes one day to buy one, owes 
a debt of thanks to the President for 
turning the national spotlight on seri
ous problems in the automobile insur
ance industry. 

The statistics are staggering, There 
were 13.6 million accidents in 1966 in 
which 53,000 persons were killed, 3.7 mil
lion injured and 24.3 milllon cars dam
aged. 

The automobile insurance industry to
day involves $9.2 billion in annual pre
miums, 78 million cars, 98 million li
censed drivers, and $12.3 billion in 
annual accident losses. Since 1960, there 
have been 78 known failures of compa
nies writing auto insurance, leaving over 
a million policyholders without protec
tion. 

Couple these :figures with the phenom
enal rise in the cost of insurance, and it 
should be unnecessary to say that some
thing has to be done. 

I am sure that most of us have received 
letters from constituents complaining of 
high-handed methods, price increases, 
arbitrary canceling of policies, and tre
mendous time lapses from the date of 
an accident to final receipt of compen
sation. But there is also concern within 
the industry itself. The Insurance In
formation Institute expressed gratiflca
tion that President Johnson himself had 
taken an interest in automobile insur
ance in his state of the Union message. 
And Bradford Smith, Jr., chairman of 
the Insurance Company of North Amer
ica, placed a -full-page advertisement in 
Newsweek magazine last October 30 to 
point out the problems and to call for a 
solution. He summed up his concern as 
follows: 

As strong supporters of the free enterprise 
system since our founding in 1792, Insurance 
Company of North America is deeply con
cerned with the need to satisfy the public 
interest by finding an insurance solution to 
these problems. That interest now calls- for 
changes, even radical changes, in the law and 

in ~e present American system of automo
bile insurance. INA. with 175 years of insur
ance leadership, stands ready to work with 
the insurance industry and government om
cials to accomplish that change. 

It is our job here in Congress to lay the. 
foundation from which Government. and 
the industry can work to bring this wish 
to fruition. The President has given us 
fresh impetus for a new look at the in
dustry and the problem. This is consumer 
consciousness at its best. 

Mr. President, I ask unanimous con
sent to have printed in the REcoRD the 
excerpt from the President's message 
concerning automobile insurance. 

There being no objection, the excerpt 
was ordered to be printed in the REcoRD,. 
as follows: 

AUTOMOBll.E INSURANCE 
One area of major concern to the con

sumer is automobile tnsurance. Every mo
torist, every passenger, and every pedestdan 
is affected by it-yet the system is overbur
dened and unsatisfactory. 

Premiums are rising-in some parts of the 
country they have increased by as much as 
30 percent over the past six years. 

Arbitrary coverage and policy cancellations 
are the cause of frequent complaint-partic
ularly from the elderly, the young, the serv
iceman, and the Negro and Mexican-Amer
ican. 

A number of "high risk" insurance com
panies have gone into bankruptcy-leaving 
policyholders and accident victims unpro
tected and helpless. 

Accident compensation is often unfair: 
Some victims get too much, some get too 
little, some get nothing at all. 

Lawsuits have clogged our courts. The 
average claim takes about two and one-half 
years just to get to trial. 

This is a national problem. It will become 
even more of a problem as we license more 
drivers, produce more automobiles and build 
more roads. 

With more than 100 million drivers and 96 
million motor vehicles in the United States, 
the insurance system is severely strained to
day. 

While many proposals have been made to 
improve the system, many questions remain 
unanswered. The search for solutions must 
be pressed. 

I propose legislation to authorize the Sec
retary of Transportation to conduct the first 
comprehensive study of the automobile in
surance system. He will undertake this re
view with the full cooperation of the Federal 
Trade Commission and other appropriate 
agencies of the Executive Branch. 

In recent months we have acted to make 
our cars and our highways safer. Now we 
must move to streamline the automobile in
surance system-to make it fair, to make it 
simple, and to make it emcient. 

LYNDON B. JOHNSON HELPS 
AMERICA'S WHEATGROWERS 

Mr. MONRONEY. Mr. Presi-dent, I am 
pleased to support the International 
Grains Arrangement which President 
Johnson sent to the Senate today. The 
International Wheat Agreement expired 
last July 31. World wheat prices have 
weakened since then but fortunately 
have remained fairly stable. 

Wheat farmers in the Plains, the 
Northwest, and in the Com Belt have 
benefited from the supported past 
wheat agreements. 

I hope that the Foreign Relations 
Committee will hold early hearings and 
that the Senate will promptly approve 
the arrangement. 
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This arrangement continues our suc
cessful efforts of interna.tional coopera
tion in wheat marketing which goes back 
20 years. 

The higher minimum prices will bring 
better returns to our farmers. I am as
sured that provisions of the arrange
ment and the policy of the Department 
of Agriculture will keep U.S. wheats 
competitive in world markets and will 
keep our exports expanding. 

This is an important development for 
American wheatgrowers. The arrange
ment will greatly enhance their economic 
security. And the President can be as
sured that his efforts to bring this ar
rangement to fruition have not gone un
noticed in America's wheat-producing 
States. 

I am proud to support the President's 
excellent arrangement. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD the 
President's message to Congress with ref
erence to the International Grains Ar
rangement. 

There being no objection, the message 
was ordered to be printed in the RECORD, 
as follows: 
To the Senate of the United States: 

Today I submit to the Senate for its advice 
and consent the International Grains Ar
rangement of 1967. 

This Arrangement is another step forward 
in our overall effort to strengthen and stabi
lize our farm economy, to improve our bal
ance of payments, and to share our abun
dance with those in need. 

The Arrangement is an outgrowth of the 
Kennedy round of trade negotiations. It was 
agreed to last August at the International 
Wheat Conference in Rome. It has already 
been signed by most of the countries that are 
major exporters and importers of grain. 

The Arrangement is in two parts: the 
Wheat Trade Convention, which will provide 
new insurance against falling prices in the 
wheat export trade, and the Food Aid Con
vention, which will bring wheat exporting 
and wheat importing nations into partner
ship in the War on Hunger. 

THE WHEAT TRADE CONVENTION 

The Whe·at Trade Convention will help 
to stabilize prices in world comm.ercial trade. 

It sets minimum and maximum prices for 
wheat moving in international trade at levels 
substantially higher than those specified in 
the International Wheat Agreement of 1962. 
This will give our 'farmers additional pro
tection against price cutting in world 
~narkets. · 

At the same time, the Arrangement in
cludes provisions to insure that our wheat 
will be priced competitively in world mar
kets; and that no exporting member country 
is placed at a disadvantage because of 
changes in market conditions. 

Importing countries also receive protec
tion and benefits under the Convention. In 
periods of shortage importing member coun
tries will be able to purchase their normal 
commercial requirements at the established 
maximum price. After this requirement has 
been met, exporting member countries will be 
free to. sell above the maximum price. 

America's wheat farmers have supported 
the pricing provisions of previous wheat 
agreements. I am confident they will welcome 
the stronger price assurances of this 
Arrangement. 

THE FOOD AID CONVENTION 

The Food Aid Convention marks an im
portant new international initiative in the 
assault on hunger th:rqughout the world. 

The countries particip'atihg in ' this COn
vention-both exporting and importing mi-

tions--undertake to establish a regular 
program of food aid over the next three 
years. · 

The program calls for 4.5 million tons of 
grain to be supplied each year; 4.2 million 
tons are already subscribed. 

The U.S. wlll supply 1.9 million tons in 
grains-under the authority of the Food 
for Freedom program. · 

Other countries will supply 2.6 million 
tons-either in the form of grain or its cash 
equivalent. 

This new program is a major joint effort 
to supply wheat and other food grains to 
needy nations on a continuing basis. It will 
help the developing nations of the world 
meet their food deficits while they work to 
expand their own food production. As these 
countries prosper and grow, many will be
come cash customers for agricultural prod
ucts. 

I enclose, for the information of the Sen
ate, the report of the Secretary of State on 
the International Grains Arrangement. 

I urge the Senate to give it early con
sideration. 

LYNDON B. JOHNSON. 
THE WHITE HOUSE, January 25, 1968. 

ADJOURNMEN'T 
Mr. LONG of Louisiana. Mr. President, 

if there be no further business to come 
before the Senate, I move, in accordance 
with the order previously entered, that 
the Senate stand in adjournment until 
12 o'clock noon tomorrow. 

The motion was agreed to; and (at 5 
o'clock and 29 minutes p.m.) the Senate 
adjourned until tomorrow, Wednesday, 
February 7, 1968, at 12 o'clock meridian. 

NOMINATIONS 
Executive nominations received by the 

Senate February 6, 1968: 
POSTMASTERS 

The following-named persons to be post
Inasters: 

ALABAMA 

Della Mae Warren, Bear Creek, Ala., in 
place of Nola Bull, retired. 

ARKANSAS 

Jesse Doyne, Jr., Genevia, Ark., in place of 
F. M. Pearson, retired. 

CALIFORNIA 

Robert J. Nicklas, Paso Robles, Calif., in 
place of Teddy Chiappari, retired. 

CONNECTICUT 

Anthony S. Facas, New London, Conn., in 
place ofT. J. Sullivan, retired. 

GEORGIA 

Hazel T. Bradley, Adairsville, Ga., in place 
of E. C. Brock, retired. 

Ira M. Maples, ·Cohutta, Ga., in place of 
Beatrice McDonald, retired. 

HAW AU 

Taishi Tomono, Hawaii National Park, 
Hawaii, in place of F. S. Abe, retired. 

IDAHO 

Lyman W. Merrill, Weston, Idaho, in place 
of A. V .. Lott, retired. 

ILLINOIS 

Joe Skender, Canton, Ill., in place of L. F. 
Weller, deceased. 

Helen C. Gast, Gilberts, Ill., _ in place of 
H. A. Stumpf, deceased. · 

Glen E. Bettis, Palmyra, · Til., in place oi' 
H. H. Cox, retired. 

INDIANA 

Robert L. Funcheon, Lafayette, Ind., in 
place of A. L. Pyke, retired. 

MINNESOTA 

Basil D. Walker, Moorhead, Minn., in place 
of J. E. Ruddy, transferred. 

MONTANA 

Kenneth E. Lizotte, Bonner, Mont., in place 
of L. L. Fleming, retired. 

NEBRASKA 

John F. Ahlers, Belgrade, Nebr., in place of 
M. H. Andersen, retired. 

David V. Fuchs, Humphrey, Nebr., in place 
of J. J. Weidner, retired. 

Kenneth W. Rees, Liberty, Nebr., in place 
of 0. M. Moore, retired. 

Raleigh R. Robertson, Morse Bluff, Nebr., 
in place of James Vopalensky, retired.' 

NEW HAMPSHmE 

John F. Waterhouse, Raymond, N.H., in 
place of W. H. Roberts, retired. 

NEW JERSEY 

Frederick H. Martin, Camden, N.J., in place 
of Edward Praiss, retired. 

NEW YORK 

William Rosenberger, Hortonville, N.Y., in 
place of M. E. Miller, retired. 

Henry W. Dicker, Millbrook, N.Y., in place 
of R. T. Stanton, retired. . 

Margaret E. Doherty, Rocky Point, N.Y., in 
place of Gladys Behr, retired. 

Joseph D. Bergen, Valley Stream, N.Y., in 
place of W. A. Todd, retired. 

Walter J. Krein, West· Camp, N.Y., in place 
of 0. L. Schlenker, retired. 

NORTH CAROLINA 

Harold B. Humphrey, Farmville, N.C., in 
place of H. D. Johnson, deceased. 

Joseph H. Coe, Pilot Mountain, N.C., in 
place of A. G. Badgett, retired. 

Dwight M. Tallent, Vale, N.C., in place of 
J . V. Leatherman, transferred. 

. OHIO 

Grant J. Cook, Celina, Ohio, in place of 
J. R. Murlin, retired. 

William E. Lehart, Tipp City, Ohio, in place 
ofT. A. Brayshaw, retired. 

OKLAHOMA 

Glen W. Jones, Bixby, Okla., in place of 
B. E. McClendon, retired. 

OREGON 

David C. -Fuiten, Forest Grove, Oreg., in 
place of R. A. King, retired. 

Irma M. Johnson, Moro, Oreg., in place of 
L. R. Johnson, deceased. 

PENNSYLVANIA 

Joseph L. Bosak, Bendersville, Pa., in place 
of D. F. Kennedy, deceased. 

Alfonzo Fanella, Indiana, Pa., in place of 
M. E. Martin, retired. 

Robert B. Robinson, Orrtanna, Pa., in place 
of D. 0. Deardorff, retired. · · 

PUERTO RICO 

Pedro N. Peterson-Matta, Dorado, P.R., in 
place of C. A. de Torrens, retired. 

RHODE ISLAND 

Robert E. Benoit, East Greenwich, R.I., in 
place of J. R . Brennan, retired. 

SOUTH CAROLINA 

Ryan J. Baker, Cades, S.C., in place of P. J. 
Sauls, retired. 

Dallas L. Nelson, Jonesville, S.C., in place of 
0. H. Garner, deceased. 

TENNESSEE 

Arzo Hale, Caryville, Tenn., in place of 
M. S. Asbury, retired. 

CONFIRMATION 

Executive nomination confirmed by 
the Senate, February 6, 1968: 

COUNCIL OF ECONOMIC ADVISORS 

Merton J . Peck, of Connecticut, to be a 
member of the Council of Econolnic Ad
visers. _ 
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